McMANIMON & SCOTLAND

- ATTORNEYS AT LAW, -

TRENTON, NEW JERSEY O8608-104 ONE GATEWAY CENTER ATLANTIC CITY, NEW JERSEY 08401-7324
' I72 WEST STATE STREET 26 SOUTH PENNSYLVANI-A AVENUE
(609) 278-1800 NEWARK, NEW JERSEY 07102-5311 _ SUITE 200
FAX (609} 278-9222 . (609} 347-0040
_ : (201) 822-1800 FAX (6Q8) 347-0866
WASHINGTON, D.C. 20004-2404 , FAX (201) 622-7333
1275 PENNSYLVANIA AVENUE, N.W. FAX (201) 622-3744 MORRISTOWN, NEW JERSEY 07960-6078
SUITE 300 65 MADISON AVENUE
{202) 638-3100 June 13 ’ 1994 - (MARAZITI, FALCON & GREGORY)
FAX (202) 6238-9222 ) {201) 538-122!

FAX (201) 3384150

VIA HAND DELIVERY

The Honorable Judson C. Hamlin
Middlesex County Superior Court
Middlesex County Courthouse

One Kennedy Square

New Brunswick, New Jersey 08903-0964

Re: City of Perth Amboy vs. Madison Industries, Inc., et al.
NJDEPE vs. Chemical Pollution Sciences, Inc., et al.
Docket Nos. C-4474-76 & 1-281115-76 (Consolidated)

Dear Judge Hamlin:

On behalf of the City of Perth Amboy, I enclose two copies of
the following documents with regard to the above-referenced matter:

.1. order to Show Cause;

2. 'Brief in Support of Order to Show Cause;
| 3.. Affidavit of_Flgtcher Platt, P.E.;

4. Proposed form of Order;

The original of these documents has been filed with the Clerk and’
a copy served upon all parties on the attached service list.

I understand that you w111 be on vacation this week. I would
respectfully request that the Order to Show Cause be considered for
signature in your absence with a return date scheduled for after
you return.

‘Respectfully Submltted

( s / f ‘T’L&k l/)/'z—ﬂ){/

Leah C. Healey

e

LCH:mb
.Enclosures
cc: Service List (By Federal Express or Regular Mail)

00011-002 71699.1

50763

llllllllﬂﬂIllllllllllﬂllllﬂlllllllll

{



McMANIMON & SCOTLAND

ATTORNEYS AT LAW

TRENTON, NEW JERSEY 08608-1104 ONE GATEWAY CENTER ATLANTIC CITY, NEW JERSEY Q8401-7324
172 WEST STATE STREET . 26 SOUTH PENNSYLVANIA AVENUE
(608) 278800 NEWARK, NEW JERSEY 07102-5811 SUITE 200
. 7-:0040
FAX (609) 278-9222 (201) 822-1800 {609) 34

FAX (608) 347-0866

WASHINGTON, D.C. 20004-2404 FAX (201) 622-7333 :
MORRISTOWN, NEW JERSEY 07960-6078

1275 PENNSYLVANIA AVENUE, N.W. FAX (201) 622-3744 :
SUITE 500 . 695 MADISON AVENUE
(202) 638-3100 June 13 ’ 199 4 (MARAZ!TI FALCON & GREGORY)
FAX (202) 6389222 j (2on s3e-1221

FAX (201) 8384180

VIA HAND DELIVERY

Clerk of the Court

Middlesex County Superior Court
Middlesex County Courthouse

One Kennedy Square

New Brunswick New Jersey 08903-09604

Re: City of Perth Amboy vs. Madison Industries, Inc., et al.
NJIDEPE vs. Chemical Pollution Sciences, Inc., et al.

Docket Nos. C-4474-76 & 1.-281115-76 (Consolidated)

Dear Sir/Madam:

As special environmental counsel to the City of Perth Amboy,
I enclose an original and two copies of the following documents
with regard to the above-referenced matter for filing:
1. Order to Show Cause;
2. Brief in Support of Order to Show Cause;
3. Affidavit of Fletcher Platt, P.E.;
4. Proposed Form of Order
Please stamp one copy of each document "filed" and return a

copy to me in the enclosed envelope. Upon filing, please also
transmit one copy of the above to the Clerk of the Superior Court.

Very truly yours,
>f£%Jtﬁﬂ:,(? i}§éécc,éiﬁcf
Leah C. Healey (/}/’”f

LCH:mb . \

Enclosures
cc: Honorable C. Judson Hamlin (By Hand)
Service Llst (By Federal Express Overnight or Regular Ma11)

00011-002. 71687.1



MCMANIMON & SCOTLAND

Service List

PERTH AMBOY

Hon. Joseph Vas

Mayor

City of Perth Amboy

260 High Street

Perth Amboy, New Jersey 08861
Regular Mail

Charles Licata, Esq.

State of New Jersey

Office of Environmental Prosecutor
25 Market St., CN 118

Trenton, New Jersey 08625
Federal Express

John S. Frisco, Deputy Director
Emergency & Remedial Response Div
USEPA

26 Federal Plaza

New York, New York 10278

Regular Mail

Patricia Hicks, Esq.

Asst. Regional Counsel
USEPA Region II

26 Federal Plaza, Rm 309
New York, New York 10278
Regular Mail

Dennis Gonzalez, Esq.
Corporation Counsel .
Perth Amboy City Hall
260 High Street

Perth Amboy, New Jersey 08861

Federal Express

Fletcher Platt, P.E. & V.P.
Killam Associates
6 Emery Ave.

Randolph, New Jersey 07869-1362

Regular Mail

Larry Pollex

Business Administrator
City of Perth Amboy
Perth Amboy City Hall
260 High Street

Perth Amboy, NJ 08861
Regular Mail

William J. Bigham, Esq.
Sterns & Weinroth

50 W. State Street, Suite 1400
P.O. Box 1298

Trenton, NJ 08607

Federal Express

Steven T. Singer, Esq.
Schwartz, Tobia & Stanziale
22 Crestmont Road

Kip’s Castle

Montclair, New Jersey 07042
Federal Express



CITY PERTH AMBOY,
A Municipal Corporation
of the State of New Jersey,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MIDDLESEX COUNTY

DOCKET Nos. C=-4474-76 and
L-281115-76 (consolidated)
Plaintiff,

vs.
SPECIAL ENVIRONMENTAL CASE
MADISON INDUSTRIES, INC.,
et al.

CIVIL ACTION
Defendants.

. STATE OF NEW JERSEY, DEPART-
MENT OF ENVIRONMENTAL PRO-
TECTION.

ORDER TO SHOW CAUSE
Returnable June 1994

Plaintiff,
vs.

CHEMICAL & POLLUTION SCIENCES
INC., et al.

Defendants.
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McMANIMON & SCOTLAND

One Gateway Center, Suite 1800
Newark, New Jersey 07102
(201) 622-1800

Attorney for Appellant,

The City of Perth Amboy
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This matter being opened to the Court by McManimon & Scotland,
(Joseph J. Maraziti, Jr., appearing) on behalf of the Plaintiff,
CITY OF PERTH AMBOY, ("City") and it appearing to the Court that
final Orders dated April 27, 1988 and July 2, 1992, were entered,
which Orders directed, inter alia, that the Defendant, MADISON
INDUSTRIES, INC., ("Madison")) store zinc, lead and cadmium in a
manner which prevents those contaminants from entering the waters
of the State and from being placed in an area where it might flow
or drain into the said waters;'and it further appearing from the
Plaintiff, City of Perth Amboy’s Brief and Affidavit of Fletcher N.
Platt, Jr., P.E., Executive Vice President (Killam Associates),
that the Defendant, Madison, has failed to remove or properly store
material containing such hazardous materials despite “the requests
of the City; and the Court being of the opinion that the City might
be entitled to receive supplemental relief because of the failure
of the said Defendant to comply with the aforesaid Orders dated,
April 27, 1988, and July 2, 1992.

It is on this day of _+ 1994.

ORDERED that the Defendant, Madison show cause before this
Court, at the Court House, 1 Kennedy Square, New Brunswick, New
Jersey, on the

day of _, 1994 at o’clock, or as

- soon thereafter as counsel may be heard, why the Plaintiff should
not receive supplemental relief by reason of Defendant’s failure to
comply with the aforesaid Order, such supplemental relief
consisting of an Order Enforcing Litigant’s Rights pursuant to R.

1:10-5, providing for the removal or proper storage of materials
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containing hazatdous materials and other relief, as more fully set
forth as follows:

1. Within 20 days of the date of this Order, Defendant
Madison shall remove any and all piles containing hazardous
materials or, in the alternate, store said matérials in a manner
protective of the waters of the State, the water supply of the City
of Perth Amboy and the environment.

2. The Defendant, Madison shall pay to the City of
Perth Amboy all reasonable and necessary counsel fees, expert fees,
and costs incurred by the City in connection with this action.

3. Nothing in this Order shall prevent the federal,
state or local government including the City of Perth Amboy from
taking any and all enforcement or other actions against the
Defendant, Madison as may be available pursuant to law. Nor shall
this Order act in any way to ﬁrevent the City of Perth Amboy from
seeking monetary damages or other relief from the Defendant Madison
pursuant to Paragraph 10 of the 1992 Order or other applicable law.

4.‘ Such other relief as the Court may deem necessary
and proper.

IT I8 FURTHER ORDERED that a copy of this Order to Show
Causé énd of the supporting Brief and Affidavit of Fletcher N.
Platt, Jr., P.E., filed herewith, be served upon MADISON
INDUSTRIES, INC., by certified mail, return receipt requested,

within days from the date hereof.

C. Judson Hamlin, J.S.C.

00011-002 71225.1



e

CERTIFICATION OF SERVICE

I, Maria M. Baute, hereby certify that on June 20, 1994,
I served the within.Order to Show Cause, Affidavit'of Fletcher
Platt, P.E., supporting brief, and proposed form of Order on the

parties on the attached service list by Federal Express and regular

.

mail.

j7(224161 }v(. ,éyélIIZZﬁZT

Maria M. Baute

Dated: June 20, 1994
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CITY PERTH AMBOY,

A Municipal Corporation

of the State of New Jersey,
Plaintiff,

vSs.

MADISON INDUSTRIES, INC.,
et al.

Defendants.

STATE OF NEW JERSEY, DEPART-

MENT OF ENVIRONMENTAL PRO-
TECTION.

Plaintiff,
vs.

CHEMICAL & POLLUTION SCIENCES

INC., et al.

Defendants.

xcooooco-ooooooo.oonoo.o-xn-o'cooooocnocaooooooouoox

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MIDDLESEX COUNTY

DOCKET NOs. C-4474-76 and
L-281115-76 (consolidated)

SPECIAL ENVIRONMENTAL CASE

Civil Action

BRIEF OF PLAINTIFF CITY OF PERTH AMBOY
IN SUPPORT OF ORDER TO SHOW CAUSE

Of Counsel:
Joseph J. Maraziti, Jr.

On the Brief:
Leah C. Healey, Esqg.

00011-002 70797.1

McMANTMON & SCOTLAND

One Gateway Center, Suite 1800
Newark, New Jersey 07102
(201) 622-1800

Attorneys for Appellant,

The City of Perth Amboy
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PROCEDURAIL, HISTORY AND STATEMENT OF FACTS

In 1981, the.trial court entered a final order and judgment
finding Madison Industries, Inc. (Madison) liable for the discharge
of contaminants into the Runyon Watershed (1981 Order). Amongst
the relief entered was the requirement that Madison remove or
provide enclosed storage of piles of material containing 1lead
cadmium and zinc.

| After an appeal of this judgment by all parties for varying
reasons, the Appellate Division affirmed the decision. Thereafter
ih June 1983, the trial court entered a final order and judgment
conforming with the Appellate decision, including the requirement
that Madison remove or provide enclosed storage of the piles (1983
Order) .

On or about April 1985, the City of Perth Amboy ("City") filed
a motion to enforce litigants rights seeking Madison’s compliance
with the 1983 Order.

Subsequently in 1988, by Order amending the 1983 judgment, the
court acknowledged that the piles referred to in the 1983 Order had
been removed but imposed, by order amending judgment, an ongoing
obligation that Madison store the piles of material containing
zinc, lead, or cadmium in a manner to prevent those contaminants
from entering the waters of the State or being placed in an area

which might impact the waters of the State (1988 Order).
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In July 1992, the trial court by Order modified the
requirements in the 1988 Order but affirmed the obligation of
Madison to store the material containing lead, zinc and cadmium in
a manner to prevent an effect on the waters of the State (1992
Order) .

In March 1993, the New Jersey Departﬁent of Environmehtal
Protection and Energy ("Department") filed an order to show cause
in a separate action seeking sampling, removal and or storage of
the piles in accordance with New Jersey regulations. This action
was preceded by numerous inspections of Madison and the issuance of
notices of violation to Madison by the Department. To date, the

piles remain on the site.
LEGAL ARGUMENT

THE COURT SHOULD PROVIDE THE CITY OF PERTH AMBOY WITH SUCH
RELIEF AS REQUESTED IN ITS FORM OF ORDER BECAUSE THE DEFENDANT
MADISON HAS FAILED TO COMPLY WITH COURT ORDERS REQUIRING THE
REMOVALL. OR PROPER STORAGE OF PILES CONTAINING HAZARDOUS
MATERIALS

By Order to Show Cause, made pursuant to R. 4:52-2, the City
seeks enforCement of litigant’s rights, pursuant to R. 1:10-5, as
provided by the decisions of the trial court, in the Chancery and
Law Divisions and the Appellate Division rendered over more than
ten years in this case. 1In particular, the City seeks removal of

piles containing hazardous materials which have been stored on the
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Madison site in a manner which prior Orders of this Court, as
affirmed most recently by this Court’s 1992 Order.

Pursuant to R. 1:10-5, the Court should enter an order
requiring effective protection of the watershed from releases of
hazardous substances associated with the open storage of
contaminated piles. The City is entitled to this relief under
prior court orders with which Madison has failed to comply. New

Jersey Department of Health v. Roselle, 34 N.J. 331 (1961).

Roselle recognizes the private right of action in the form of a

motion to enforce litigants rights by stating, "if a litigant is
denied what is due him under the order, he has suffered injury from
which he is entitled to supplemental relief" Id. at 337, 338.

As far back as 1981, the trial Court found that Madison was
storing contaminated materials on its site in an unprotected manner
which was polluting Perth Amboy’s water supply with heavy metals,
particularly zinc; The Coﬁrt ordered Madison to remove a 10,000
ton mountain of zinc ash, which was located directly over the
aquifer and leaching zinc into the groundwater which serves as the
City’s water supply. The 1981 Order allowed Madison only 90 days
to "completely remove the piles of exposed zinc lead and cadmium
presently stored on site in an unprotected manner on its industrial
premises or provide, in a manner approved by the Department for the
enclosure of these materials within a shed or other structure." (Pa

9) Madison failed to comply with the Order.
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In 1983, again the trial court found the existence of the
piles to be an endangerment and repeated its mandate that Madison
remove or provide enclosed storage of the piles within 90 days.
(Pa 19) Although the language of both Orders contemplated a role
for the Department in approving the method _of removal and
enclosure, the Orders did not give Madison discretion as to the
length of time for removal or proper storage - ninety (90) days was
the deadline for-both the 1981 and 1983 Orders. Madison’s response
was to ignore the 90 day requirement and to continue to increase
the size of the piles as part of its ongoing operations.
Noteworthy is the language in the 1983 Order retaining the court’s
jurisdiction of the matter to allow the parties to apply to the
court for enforcement of the Order’s terms. (Pa 20) Madison did
not seek an extension of the 90 day Ordef‘nor did the Department
seek the court’s assistance in enforcing the Order.

After more than two years, the City was forced to file a
motion to enforce litigants rights in 1985 seeking Madison’s
compliance with the prior orders. The City’s papers included an
affidavit of Daniel Pejakovich, the Runyon Watershed
Superintendent, which revealed that the twenty foot pile which was
to have been removed since 1981 had simply been moved to a
different location on the property.

Although the 1988 Order indicated the piles were finally
removed, the Order also imposed a continuing obligation upon

Madison requiring that, "[t]he storage of zinc, lead and cadmium at
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the Madison site.shall be done in a manner which prevents zinc,
lead and cadmium from entering the waters of the State and further
prevents zinc, lead and cadmium from being placed in an area where
it might flow or drain into said waters". (Pa 27)

Madison’s failure to comply with all aspects of‘the 1988
Oorder, forced the City to returh'to,Court in 1991 under an Order to
Show Cause to enforce litigants rights. After a trial, the Court
ordered remediaﬁion. The 1992 Order specifically provided that it
does not supersede the requirement in the 1988 Order with respect
to the proper and protective storage of the piles. (Pa 61)

In direct contravention of these Orders, Madison continues to
maintain piles containing hazardous materials containing lead and
cadmium. The Department’s sampling results of these piles show the
presence ofvcadmium and lead at levels which cause the material to
fail the Toxic Characteristic Leaching Procedure test which
indicates the tendency of these hazardous materials to leach. See
Affidavit of Platt, p. 3. Because the piles are exposed to the
elements, the material is not prevented from leaching hazardous
substances to the groundwater of the Runyon Watershed. Platt, at
9, 10. Uncovered piles exposed to wind, rain and snow cause the
material to blow, flow or drain into Pricketts Brook and bypass the

recovery system. Platt at 7, 8. Sampling by the City and Madison

down gradient of the piles indicates it is probable that the

hazardous materials are leaching to groundwater, flowing to
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surface water and dispersing to the environment in violation of all

prior Orders. Platt at 7, 8, 9, 10.

Although the 1992 Order affirmed the requirement for Madison
to properly store tﬁe material, Madison has failed to do so despite
the Departmenf's issuance of notices of violation. The City is
aware that in March, 1993, the Department filed an order to show
cause in a separate action seeking testing and removal of the piles
pursuant to the Solid Waste Management Act and Resource
Conservation and Recovery Act. The Department’s litigation is
focused on whether Madison is complying with regulations with
respect to the storage of the material. The City’s action,
however, seeks enforcement of prior court Orders so as to protect
the watershed from any continuing or potential release of hazardous
substances. Regardless of the regulatory scheme under which
Madison believes it should operate, Madison is prohibited under
prior Orders from maintaining exposed piles of hazardous substances
which may impact the waters of the State.

Over fifteen months have passed since the Department filed its
action yet the piles, which prior courts have ordered removed
within 90 days, remain uncovered. The City has continually
expressed concern about the potential discharge of hazardous
substances from the piles, and considers the prevention of the
continuing discharge from the Madison site as important as the
cleanup of the already released pollution. In light of the above,

the City sees no alternative but to seek relief by this motion.
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Madison’s defiance of the court orders regarding the piles
forced the City to file a motion to enforce litigants rights once
before in 1985. Not unexpectedly, the piles have re-appeared and
Madison continues to create new piles of contaminated material at
its facility in a manner which endangers the potable water supply
of the City and the environment. History repeats itself at the
expense of the residents of the City of Perth Amboy who are again
forced to file an action to enforce litigants rights seeking

removal of piles contaminated with hazardous substances.
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CONCILUSIO

For the foregoing reasons, the City of Perth Amboy
respectfully requésts that the Orders of the trial court and
Appellate Division be effectively enforced to requife Madison to
immediately remove or store the piles of hazardous materials in a

.

manner which is protective of the watershed.

McMANIMON & SCOTLAND
Attorney for Appellant,
City of Perth Amboy

v (4 s V] Ve /' f’ —
By:_ }fo/é ¢ Realior
Leah C. Healey (//

Dated: June 17, 1994
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CITY PERTH AMBOY,
A Municipal Corporation
of the State of New Jersey,
Plaintiff,
vs.

MADISON INDUSTRIES, INC.,
et al. :

Defendants.

MENT OF ENVIRONMENTAL PRO-
TECTION.

Plaintiff,
vs.

CHEMICAL & POLLUTION SCIENCES
INC., et al.

Defendants.

xlool'oclonoo.oouo.0000l'.'xoooooltuoonioiotoooil.l.tox

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MIDDLESEX COUNTY

DOCKET NOs. C-4474-76 and
L-281115-76 (consolidated)

SPECIAL ENVIRONMENTAL CASE

APPENDIX TO PLAINTIFF CITY OF PERTH AMBOY’S

BRIEF IN SUPPORT OF

ORDER TO SHOW CAUSE

Of Counsel:
Joseph J. Maraziti, Jr.

On the Brief:
Leah C. Healey, Esqg.
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McMANIMON & SCOTLAND

One Gateway Center, Suite 1800
Newark, New Jersey 07102
(201) 622-1800

Attorneys for Appellant,

The City of Perth Amboy



APPENDIX

FINAL ORDER AND JUDGMENT, SUPERIOR COURT, LAW DIVISION, DATED
OCTOBER 16 I 19 8 1 L L] - L] L] L] L] L] L] L L] L] L] L L] . L] . L] L L] L] Pa 1

FINAL ORDER AND JUDGMENT AMENDED TO CONFORM WITH THE DECISION OF
APPELLATE DIVISION, SUPERIOR COURT, LAW DIVISION, DATED JUNE 14,
1983 L] L] L] o . . L] L] * L] L] L] * - L] L] L] L] * L] L ] L] L] L] L] . L] L] Pa 12

ORDER AMENDING JUDGMENT OF JUNE 14, 1983 CONSENTED TO BY ARNET
REALTY, SUPERIOR COURT, LAW DIVISION, DATED APRIL 27, 1988 . Pa 21

ORDER MODIFYING APRIL 27, 1988 ORDER AMENDING JUDGMENT OF JUNE 14,
1983 CONSENTED TO BY ARNET REALTY, SUPERIOR COURT, LAW DIVISION,
DATED JULY 2 ’ 1992 Ll * . L] - * L3 L] L4 L L2 L d - . * * L ] * L] L] L] Pa 4 0
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without Pretreatment with the exception of
such gludge dewatering ang heavy petal
femoval as may requd by the u
the Departmene for diachargn in the

normal course to the ¢ 3ystem (gee
Senerally, Exhibit PS=1, Appendix E, Page

#OcaTm, sanoLen, BE=13 to 16);

SACCHIN. RO, N

NInER ¢ 2OVLAN (d) Bhouldq Pretreatment for the pemaval

B\, Conmmanen of metal Contaminants fronm the water

Bt <R AT Law .

l-’r%m *

%asnn w. 4 0r008
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FEN . "A

pumped a3 described in paragraph ve*
above, be required, there Shall bde
constriucted ang ingtalled & 'plant for the
treatment and Temoval of heavy metalg
(Exhibie P$-1, Appendix E, Page E-18).
This treatment Plant shall be operated
for a fcrtod of approximately four ears
(Exhibie PS=3, Appendix &, page =~ Y

{e) There ahal]l pe constructed and
installed a "forec main® or ipeline
to convey Pumped waters to e MCUA

(£) There 8hall pe constructed ang
ingtalied monitoring wells to monitor

. the progregg and efficacy of decontani-
nation; thesge valls may be sampled and
the samples @nalyzeda,

(9) The coxt for the remadfal Reasures
outlined in this paragraph 2%, po¢ to
excedd 81.700,000. shall be divided
equally between the industria) defendants,
CPS and Hadison, axcept that the cost of
any heavy meta) removal ang sludge de-
vatering as hay be ze ired by the MCUaA
or Yy tht.nopartnent l.0. the cozt of
constructing and operating a plant for
the removai of heavy metals) shall be
borne solely ang exclusively by Madison.

3. There ig awvarded to the Department o 8um of $583,000

(b) The rerout ing ghall be 4ccompl { shed
in accordancc‘thh Specifications to be

A S
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developed by the Department or by a
contractor ‘selected by the State in
accordance with any applicable Stace
bidding lawgy

(Q)The cost of £erouting Prickece's

Broak shall be borne equally by the

d‘&lﬂ.ﬂ“o .
4. The implementatiaon of the remedial Beagures ocutlined
(in Paragraphs "1%, "2¢, and *3= of this Order shall be acconpligh-

led in accozdance vith specifications to be developed by the De-

| partment or by a.conttaetor Selected by the Department in agcora-
fanco with any applicable State bidd;ng laws. . The épeezfientions

'shall be submitted to the defendants ang Perth Auboy before becom- | .
| ing £inal and ghall be subjece ¢o approval by the Court, ' '
‘ $. ALl of the sums which the defendants are requireg

to pay hereunder except that vequired by paraéraph 8 shall pe

& certificate from the 8tate that the Particular work Lor which
payment {s to be made has beep completed to its satisfaction.
The awarg ét $100,000 ¢o Perth Anboy get ferth in plraéraph [ ]
ahallrb- enforccable at the tine and in the manner applicable
to a judgment ae law. |

6. There gg avarded to Perth Amboy and against Madison

) liped belww in ehig Paragraph:
TTITDN. SANDLI. .
Mbacwe, zoms, {a) Three hundres and thirty thoucang
~SmER » GOTLAN dnllarg (3330;000’ of the award to

T\ asempaangn

$4WELIN8 SV Law ) ..

«’s SA0vOn avanue ) *

.m0, + OPESS

Pa L



T0 622-37a4  P.@7

~

- SCOTLAND
1:83 FROM MecMANIMON &
JUN-05-1994 1 ) pray

Perth Anhag under this Paragraph ghall be
used for the purpose of fechanically and
hydraul dcally dredging the sediments
of Prickett's Pond and a portion of
Prickett's Breok (Exhibit pse], Ap-

pendix E, Page Re1 ang 2);

(b) Two hundred and tifty=five thousand
dollars ‘(’825:{300) of thehawarglb:' Perth
Amboy under 8 paragraph shal used
fur the purpose of disposing of the
dredged asdiments fram Prickett's Pond
and -Prickett's Brook on the site of Perth
Amboy's Prickett's Brook watershed
Proporty in a manner approved by and
AcCCuptable to the Departmene, This
figure shall inciude the Ccost of lining
and covering the sediments in 4 mannar
acceptabla to the Department. 1hig
figure shall -algp include engineering ang

. ,L

with the onsite digposal operation,
but gshall not include attorney's fees;

7. rhex;e is awarded o Porth Amboy and againgt érs a
| SUm not to exceed 8436,000 Which sum of money shall de uged by
| Perth Amboy for the Purpoges outlined below in this Paragraph:

(2) The award of the sum of gour hundred
and tgirty thousartul doli.a:a shall be yged
for the purpose o nd water out
of Prickett's pong gnugpd?gmpglug of

the pumped waters into the McUA System,

This figure ghall include mngingey-
ing and other pProleassional fees asso-
ciated with ene pumping and disposal, but
shall not include attorney's fees;

(b} The Pumping of pond water out of

Prickett's Pond shall be accomplished
the same contractor,. engineer, or

consultant retained by Perth Amboy for

j the purpoge of dredging the sedimentes
-..---.::n from Pmket:'s Pond apg more fully
,_.""’“"n:' ; described in paragraph *6¢* gbove:
ny & CONRERATgry
PunSLLIwe AT Law .
|mm
SRELAND, &, 4. 07080
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{¢) The pumping of Pond water from
Prickett's Pond ghall be coordinated with
and conducted in a fanner consistent with
all other remedial measures ordered in
paragraphg %1%, ®gw, %38 "ang vge in

1 and CPs damages in the amount of $100,000 for the losz of four
| years of the. benefictal use of Parth Amboy's property located
' within the affected area of Prickett's Breok watershed;

(&) The award Shall include any and a1}
taxes due and payable by Perth Amboy on
the affecreqs Proparty;

(b) <PS and Madison shall be jointly
and severally liable for the awvard undey

this paragraph with the right of contri~
bution to each,

| 9. Perth Amboy's other claing for punitive danages and
for other money damages are denied; provided however thaf. the |

f award of dau;uqcs to Perth Axboy pragumes taat the Heaznr es ordereq

f by this Court for rcstonttm; of Pr!ckett-'; Brook vatershed

[ vitnin gour years' wisy Succeed and is without prejudice to any

| future claim for damages 1if these Reaszures fail or {f, before

four years time, the water needs of perth Anboy exceed the eapa-

city of the Prasently operating wells in the Tennants Pond mq;
; 10, The award of 2onies to the Plaintiffs as listed

| in paragraphs "1, 2w *3°, "6", and =9* Oof this Order include

afe

PA g

'8, There is awvarded to Perth Anboy and against Madison. -
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n. withtnqo days of the exceu;;ion of thu'ouor.,
uadiaag{;mu -comphtoly remove tbn piles of expo';od 2inc, lead,
[ and cadstum presently stored in an unprotected manner on its

‘ induatﬂu premises or provide, in a manncr approved by the
Dcparmnt for the enclosure and covaring of these materials

1 vithin a shad or other structure. ]

! 12. The motion of the Department on July 31, 1981, o

: modify in accordance with paragcaphs *"1%, *g",ang vye of ity

| motion the £indings and conclusions of the Court concerning 1fabiy-

::: ity and the appurtionment of monies allocatud for the implemen-
tation of the ordered temedial measures is denied.

13, The napatnenk'- uo:‘ioq on July 31, 1961, to impose

| Joint and several liabil ity on the defendants for the cost of !ﬂp14—

: menting the remedial meagure sct forth in this Order s deniad;

‘! the defendants shall each be liable only for the obligations,

| arC fer no woxe than the amaunts, oxprogsly ‘mposed upon it by

| this Order ang Judgnent.

14. The Plaintiffs shall be granted 4ccess to the {ndygd

‘I trial sites of the defendants on Teasonahle notice, at Teasonable

" times, and in a ¥cagsonable manner for the purpose of mlmnuag
the remedial measures described above and for supervising the gn-

f Plcmentation of these measures and the plaintiffs and their agents

| and contractors, subject to the same :iquiments of reasonable~

[ ness, shall be permitted to sample and extraee vaters from all

monitoring wells located on the indulériu Sites of the d-tonéanu

A]
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" TC BSOS,

11, ®ithin 10 days of the execution of this order,

lladiaog& Bust completely remove the plles of expo'nd ginc, lead,
[ and cadiium presently stored in an unprotected manner on its
1ndu¢t£i,ﬁ pPremises or provide, in a manner approved by the
Dcpartacnt for the enclosure angd covaring of these utottais

within a shed or other Structure. ,

" 12.  The motion of the Depertment on July 31, 1981, v

" modify in accordance with paragcaphs "1%, *§",and "7* of itg

| motion the findings and conclusfons of the Court concerning 1f{ahi}-

; ity and the appurtionment of monies allocatwd for the implenen-
tation of the ordered temed‘ul measures is denied,

13, The Depetunent'l'motioq on July 31, 1961, to impege

{ Joint and several liabil ity on the defendants for the COSt Of impl

: Renting the remedial measure sot forth in this Order {=s denigd;

| the defendants shayy each be liable only for the obligations,

j ar€ fer no zoxe than the anaunts, oxprossly <xposed uzon i+ by

| this Orécr and Judgment. |

| 4. The plaintigfs ahall be granted access t0 the {ndgsd

§ trial sites of the defendants on reasonahle notice, at Teasonable

| times, and ip 5 Ycagonable manner for the Purpogse of implementing

j Plcmentation of thess measures and the plaintiffs and their agents
| and contractors, subject to the same requirmments of reagonable-

j ness, shall be permitted to Sample and extract waters from al}

3 monitoring wells located on the induqt;tin sitaes _o£ the dcfonémg.

L

R 1O
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' mcludtng thou wells installed by tho Dcpartmue and by the
| defendants, ‘

15, 'A veasonable fee for services heretofore rendered
by Dames & Moore as the court wxpert, to the extent that st

i has not already becn paid by the d.zouanu, Bay be included

fin court cosu and taxed to the defopdants in the usual manner,

5 with noucc to the defendants and an opportunity to conent the
teasonab.leneoa of the fee.

: 16. anrhdictiou of this matter is hc:eby Tetained by

| the Court and any mrty may apply upon due notice in ennnoetion
< wi.th the enforcement thereof, i

s 17.  DpfSndants CPO”Ank Madison afid Plaintifs i
o, : Navifig Advised the/Court £hat efch of pfier infends 0. appedl
. . '\ ‘ .
“b | fzgm this Pinal Opder gha Judggent, 4nd a syfay of the Jdgmgne
' , J 3gpeal hiving been refjues ed_. the AppYication r fuch
& StuX perding appdal is hereb: .
T.o0 T %~ .
-, i f“ {'-c._ LI W ¢ e T "} :z.c'
. : v wrman, «Ca o
" ¥, -
'ﬁmm i
. m“
W % soman
N aneswemingy
1w BEMLONS AT LW .
AVOSTON aveE ’
ATAMR & 4 O%ne
=lf=

TOTAL P.10
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,,___;RW;N I.. KIMMELMAN

Attorney General of New’Si?hey

Attorney for .Plaintiff, New
Jersey Department of
Environmental Protection

Richard J. Hughes Justice Complex

CN112

Trenton, New Jersey 08625

BY: STEVEN R. GRAY
Deputy Attorney General

Q . '
(609) 292-1501 SUPERIOR COURT OF NEW JERSZY

_ - MIDDLESEX COUNTY e
CITY OF PERTH AMBOY, A Municipal ) DOCKET NO. C-4474-76
Corporation, L-28115-76
T ) : : (Consolxdatei)
v | Plaintiff, | I~ 3 7
v. | ) Civ;l Ac;;on

MADISON INDUSTRIES, INC., .-

et al., ) FINAL ORDER .AND JUDGMENT AMENDED

TO CONFORM WITH TdE DaC;SION or

Pefendznt, . y APPELLATE DIVISION

.STATE OF NEW JERSEY, DEPARTMENT -

- OF ’NVIRONMENTAK‘PROTECTION, ) -
Plaxntsz, ) {
V. ’ | )
CHEMICAL & POLLUTION SCIENCES, INC.,) : e e
et al., , | .
Lo ) . ) -
Defendant. ' ' s e , _
) . .
This actien was brought on for trial befc:ebthe~cou:t° .

sitting without a jury, David D. Furmen, J.S8.C., sresiiing, ccmmenc-

‘_PA- “2_ - wm® e eet &l



State_of'New Jersey, Department of Environmental Protection ("Depart-
ment") by James R. Zazzali, Attorney'General of New Jersey, Deputy
Attofneys Gene:el,SteVen‘Bt Gray'end Rébeeca_?ields, appeatiug, and
the City of Perth Amboy ("Perth Amboy") by Albe:t Seaman, Esqg. and
.EeorqE‘Boyd, Esq., on the claims set forth in the Department's Amend-
) ed Verified Complaznt fxled on November 3, 1978, ‘and Perth amboy' s
Complaint filed March 16, 1977, in the presence of defendants, CPS
-Chemical Co., by Lowenstezn, Sandler, Brochin, Kohl, Fisher & Boylan{
A Professional Corporatxon, (Murry Brochin, Esq. and Michael L.
Rodburg, Esqg. appear;ng), and Madison Industries, Inc., by Lunch,
Mennion, Merein, Benitz & Lynch (John A. Lynch, Jr., Esq. appearing),
and the cOurt.having considered the evidence endvthe arguments of the
attorneys for the'respective parties; and the Court haviug decided
_ that judgment should be entered in favor of the plaintiffs, Depart- -
.ment and Perth Amboy, and agaznst the defendants, CPS and Madison, on
the issue of defendants® lzabillty for the pollutlon of surface and
.g:oundwaters and soils in the Pr;ckett s Brook Watershed in the vicinity
of defendants' industrial pfeﬁfses in violation of State statutes‘
Q.J S.A. 58: 1OA-1 et _gg. and N.J.S.A. 58: 10-23 11 et seq.: and the
) Court having conszdered the Depa:tment's request for specific remedial
relief directing the defendants to pay for the containment and re-
mogal of the contaminants from the surface and groundwaters and soils
in Prickett's Brook Watershed as well as the claim by Perth Amboy for
monetary damages} and the Appellate ﬁivision having affirmed in part -

and modified in part the October 16, 1981 judgment of the trial cou}ti

therefore, .
| o }ﬂu -
IT IS on this /¥ Gay of way, 1963, _. |

YA 3



ORDERED that judgment be and hereby is entered in favor of
"the plaintiffs, Department and Perth Amboy, and against CPS and
Madison, based upon the findings of fact and conclusions of law set
forth in the oral opinion of July 8, 1981, in the written opinion of
the Court as dated July 31, 1981, and in the written opinion of the
Appellate Division as dated Abzil 21, 1983, as follows:

1. There is awarded to the Department a sum of §1,820,500
to be used by the Department for the purposes outlined below in this
paragraph and to be apportioned between the defendants as outlined
in this paragraph:

(a) There shall be constructed and installed
a slurry cutoff wall of bentonite tied into a
continuous natural clay layer in the location
described in the court's expert's report (Ex-
hibit PSs-1, Appendxx E, Page E-12) as modified.

by the Department in Exhibit PS-9, (copies of
which are annexed hereto).

(b) The cost for the installation and opera-
tion of the slurry wall shall be apportioned
between the defendants as follows:

(i) The cost of the construction and
installation of the slurry wall is to
be borne by the industrial defendants
CPS and Madison in proportion to the
area enclosed by the slurry cutoff

wall within their respective industrial
sxtes (i.e., Block 6303, Lots 10 and 11
respectively as designated on the tax
map of Old Bridge Township) according
to a fraction, the numerator of which
is the area of the enclosed premises

of CPS or Madison, as the case may be,
plus one half of the enclosed land area
located within the slurry wall and out-
side both industrial premises, and the
denominator of which is the total land
area enclosed within the slurry wall.

2. There is awarded to the Department a sum of $1,700,000

to be'used by the Department for the purposes outlined below in this

Pe 1



paragraph and to be apporticned between the .defendants as outlined -

below: -

(a) There shall be installed within the
area contained in the slurry wall mainte-
nance wells not to exceed four in number;

(b) There shall be installed outside of
the area.contained by .said slurry wall de-
contamination wells not to exceed four in
number (see generally, Exhibit PS-1, Ap-
pendix E, Page E-13 to 16);

(c) There shall be pumping from the above
referenced maintenance and decontamination

wells at a rate of approximately one million
gallons per day for a period of approximately
four years which water will be discharged to

the 014 Bridge Township Sewage Authority's
("OBTSA") sewer line and then into the ,
Middlesex County Utility Authority's ("MCUA")
sewage treatment plant without pretreatment

with the exception of such sludge gewdtering

aid heavy metal removal as may be required

by the MCUA or by thié Department for dis- /
charges in the normal course to the MCUA
system (see generally, Exhibit PS-1, Appendix
E, Page E-13 to 16);

(d) Should pretreatment for the removal of
metal contaminants from the water pumped as
described in paragraph "c" above, be required,
there shall be constructed and installed a
pPlant for. the treatment and removal of heavy
metals (Exhibit PS-1, Appendix E, Page E-18).
This treatment plant shall be operated for a
period of approximately four years (Exhibit
- PS-1, Appendix E, Page E-19); ~

(e) There shall be constructed and installed
a "force main" or pipeline to convey pumped
waters to the MCUA system (Exhibit PS-1, Ap-
i pendix E, Page E-20). This force main or pipe-
. line shall be operated for a period of approxi-
mately four years (Appendix B, estimate SW700-2);

(f) There shall be constructed and installed
monitoring wells to monitor the progress and

efficacy of decontamination; these wells may be
sampled and the samples analyzed;

-4~
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(9) The cost for the remedial measures out-

lined in this paragraph "2," $1,700,000, shall

be divided equally between the industrial de-

“fendants, CPS and Madison, except that the

cost Of any heavy metal removal and sludge

dewatering as may be required by the MCUA or

by the Department (i.e., the cost of con- S
structing and operating a plant for the re- .
moval of heavy metals) shall be borne by Madison. b

"7 37 “There 'is awarded to the Department a sum of $5837000 e

to be used by the Department for the purposes outlined below:
(a) Prickett's Brook shall be rerouted to
the south of the industrial sites of CPS and
Madison (Block 6303, Lots 10 and 11 respectively)
in accordance with the location depicted in
Figure 44 in Exhibit PS-1 or in such a manner
that it completely bypasses the industrial
activities on the sites of CPS and Madison;
(b) The rerouting shall be accomplished in
accordance with specifications to be devel- .
oped by the Department or by a contractor
selected by the State in accordance with any
applicable State bidding laws;

(c) The cost of rerouting Prickett's Brook
shall be borne equally by the defendants.

4. The implementation of the remedial measures outlined
in paragraphs "1," "2," and "3" of this Order shall be accomplished
in accordance with specifications to be developed by the Department
or by a contractor selected by the Department in accordance with any
~'-a_pplaicable Stite-biadipg laws. The specific;tions shall be submitted
to the defen@ants and Perth Amboy before becoming fihal_and shall be
subject to approval by the Court. Any issue as to the reasbnableness
or necessity of any specifications or costs to be incurred may be
submitted to the Court. ’

5. All of the sums which the defendants are required to

pay hereunder except that required by paragraph "8" shall be paid in

5w
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installments in the nature of progress payments within 20 days

-

after presentation of (a) an invoice from the contractor who is
doing the work for which the payment is ;equired and (b) a certifi-
cate from the State that the patﬁicula: work for which payment is
to be made'h;s been conpléted to its satisfaction. The award of
$100,000 to Perth Amboy seé forth in parégraph "8" shall be enforce-
able at the time and in the manner applicable to a judgment at law.
6. There is awarded to Perth Amboy and against Madison a
sum of $585,000 to be used by Perth Amboy for the purposes outlined
below in this paragraph: |

(a) Three hundred and thirty thousand
dollars ($330,000) of the award to Perth
Amboy under this paragraph shall be used
for the purpose of mechanically and hy-
draulically dredging the sediments of
Prickett's Brook (Exhibit PS-1, Appendix
E, Page E-1 and 2);

(b) Two hundred and fifty-five thousand
dollars ($255,000) of the award to Perth
Amboy under this paragraph shall be used

for the purpose of disposing of the dredged
sediments from Prickett's Pond and Prickett's
Brook on the site of Perth Amboy's Prickett's
Brook watershed property in a manner approved
"by and acceptable to the Department. This
- . figure shall include the cost of lining and
covering, the sediments in a manner acceptable
to the Department. This figure shall also in-
clude engineering and professional fees in-
curred in connection with the onsite disposal
operation, but shall not include attorney's fees.

. 7. There is awarded to Perth Amboy and against CPS a
sum of $430,000 which sum of money shall be used by Perth Amboy for
~ the purposes outlined below in this paragraph:

(a) The award of the sum of four hundred

and thirty thousand dollars shall be used
for the purpose of pumping poné water out

P >



of Prickett's Pond and disposing of the
pumped waters into the MCUA system.

This figure shall include engineering
and other professional fees associated with
the pumping and disposal, but shall not in-
clude attorney's fees;

(b) ——The pumping of pond water out of
Prickett's Pond shall be accomplished by

the same contractor, engineer, or consultant
retained by Perth Amboy for the purpose of
dredging the sediments from Prickett's Pond

as more fully described in paragraph "6" above;

(c) The pumping of pond water from Prickett's
Pond shall be coordinated with and conducted
in a manner consistent with all other remedial
measures ordered in parageaphs "1," "2," "3,"
and "6" in this Order; in addition, the order
of proceeding with respect to the remedial
measures herein directed shall be in the dis-
cretion of the Department. .
8. There is awarded to Perth Amboy and against Madison
and CPS damages in the amount of $100,000 for the loss of four years
of the beneficial use of Perth Amboy's property located within the
affected area of Prickett's Brook watershed;
(2a) The award shall include any and all
taxes due and payable by Perth Amboy on
the affected property;
(b) CPS and Madison shall be jointly

- - and severally liable for the award under
this paragraph with the right of contri-
bution to each.

9. Perth Amboy's other claims for punitive damages and
for otber money damages are denied; provided however that the award
of damages to Perth Amboy presumes that the measures ordereé by this
Court for restoration of Prickett's Brook watershed within four years

'will succeed and is without prejudice to any future claim for damages

-7-
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if these measures fail or If, before four years time, the water needs
of Perth Amﬁoy exceed the capacity of the presently operating wellS
in the Tennant;ZPond area.

10. fhe awafd of monies to the:plaintiffs as listed in
paragraphs "1, "2," "3,°" "6," and "7" of this Order include an

cem——alOUDL- representing 108 inflation‘fo: the period'between the dase-of
the Dames & Moore Report (October 1930) and the date of the trial
(June, 1981).

11, Within 90 da&s of the execution of'éhis Order, Madison
must completely remove the piles of ekposed zinec, lead and cadmium
presently ;toted in an unprotected manner on iﬁs industrial premises
or provide, in a manner approved by the Department for the enclosure
and covering of these materials within a shed or other structure.

12. The Court's determination to deny paragraphs "1," "¢,"
and "7" of the Department's July 31, 1981 motion is modified to the
extent required by ﬁhe Appellate Division's determination of joint
and several liability and of modified limits in the dollar amounts
of the defendants' liability. Notwithstanding the limits on the
amounts set forth in paragraphs "1," “2," "3," "¢," and "7" hereof,
the defendants are hereby obligated to pay all cleanup and removal
costs éctually'idburreg by the Department, in accordance with para-
graphs "4" and "5" hereof, in implementing the remedies ordered by
paragraphs "1," "2," "3," "6," and "7" hereof, such costs to be allo-
cated as between the defendants as set forth therein.

13. The defendants shall be jointly and severally liable
for ali costs of implementing all remedial measures set forth in

this Order.

P14



14. The plaintiffs shall be granﬁed access to the industrial
sites of the defendants on reasonable notice, at reasonable times,
and in a reasonable manner for the pﬁrp65e of implementing the remedial
measures described@ above and for supervising the implementation of
thé;e.measures aﬁd the plain;}ffs and their agents and contractors, ______
subject to the same requirements of reasonableness, shall be permitted
to sample and extréct waters from all mohitoring wells located on the
industrial sites of the defendants including those wells installed by
the Department and by the defendants.
15. A feaéonable fee for éervices heretofore rendered by
Dames & Moore as the coutt‘expert, to the extent that it has not
already been paid by the defendants, may be ;ncluded in court’costs
‘and taxed to the defendants in the usual manner, with notice to the
defendants and an opportunityvto contest the reasonableness of the fee.
16. Jurisdiction of this matter is hereby retained by the
Court and_any party may apply upon due notice in connection with the

enforcement thereof.

. - . - - RICHARD S. COHEN, J.5.C.

| hereby certify that the foregoing
is a true copy of the original on file
in' my office. _
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Jlvie W

Richaré J.
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W. CARY ECWARDS

attorney General of New Jc-séy

"y
. "-.’ At |°x
. . -
1 A4

Atsorney for Plaineifs; New Jersey
DCpB“‘HE‘t ¢4 Ervirenmental Protection

Huches Justice Complex
cN 112 ’

Trenton, 09625

Yew Jerseyv
Tonelé Z. Foisch,
Deputy A*tnrncv General

(609) 292-15%7
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CITY OF PERTH ANBOY, a muni- )
ecipal Corperation, *

Plaintife, :
: )
_ )
MADISON INDUSTRIES, INC.,
et al., )
DeZendants. . )
2 )

STATE OF NEW JERSEY, DEPART-
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This action was brought on for trisl before the Court
siteing without a jury, David D. Furmen, J.5.C., presiding, come
mencing on June 2, 1978'., May 29, 1979‘ ané June 15, 1981., by plain-
tiffs, State of New Jerser, Department of Envirohmer.tal Protecticn
(*"NJDEP") by the Attorney General of the State of New Jersey,
Deputy Attomeys General Steven R. Gray and Rebecca Fields ‘p-
pearing at the trial, and by the City of Pecth Amboy by Alber:
Seaman, Esqg. and George Boyd, EsG., and in the presence of defen-
dants, CPS Chemical Co. ("CPS") Aby its then counsel, LlLoweastein,
Sandler, Brochin, Kohl, Fisher & Boylan and in the presence of
defendant Madison Industries, Inc. ("Madisca®™), by its then gcoun-
sel, Lync!;, Mannion, Martin, Benitz, & Lynch; and the Court at thas
trial entered Judgement in favor of the plaintiffs and against the
defendants, all as more particularly described in the Court's Final
Judgment of October 10, 1981, and all parties appealed that Judg~-
ment to the Superior Court of New Jersey, Appellate Division, and
the Appellate Divisgien rende:ed its vritten decision on April 21,
1983, affirming in part and nodztyinq in part the Trial Court's
Judgment and zemanding the matter to the Trial Court for the entry
of an appropriate Mendeg Judgment; and such Amended Judgment,
entigled .:rinal Order and Judgnment amended to conform with the
decision of the Appellate Division® was entered on June 14, 1983 by
the Eonorable Richard S. Cohen; and the defendants therea‘ter
unsuccessfully sought certiticatiog to the New Jersey Supreme
Couret. ) |

-Therealfter, the . defendants CPS (Schwartz, Tobia &.
tarziale, by Theodore A. Schwartz, Esq.), and Madison (Steras,
Hecber:, Weinroth and Petzino, P.A., by William J. Bighar, Es3.),
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at thsir own ¢ .engé fersired consultens, .né unceriOOR The Ceve.c:
ment Of an alternative ground water recoversy pregran whieh esul.
pore effectively adéress the ground water concerns which were the
subject ©of the June 14, 1955 dhdqnent rmentioneé above, and which
program would be implemented by the defendants at the CPS/Macdison
site; and NJDEP censidered carefully that alternative recover:
program and agreed that it could more eflectively abate such con-
tanination; and NJDEP ané the defendants therealter encvaced i=
lengthy and protracted settlement negotiations in an effort tc
reach Qq:ecmcnt on various particulars to that alternative remedial
program; and said parties having agreed to uiili:e the alternat;vc
remedial program, and further, agreeing that it is mutually bene-
ficial to have the deferdants implement the alternative remedia:
program and at:ﬁne respongibility for same instead of NJDEP, as
provided in previous Orders of this Court, and NJDEP having made &
motioen ¢o inena the Judgnent ©f June 14, 1§BJ to implement the
slternative :cmediai progran set forth hereafter, which motion was
epposed by City of Perth Amboy, and the matter being the subject of

s
an evidentiazy hearing on January 26, 1988 and January 27, 198t

before the Honorable John E. Keefe and the court having rendered an
eral decision from the beach on Januvary 27, 1988 finding that the
zemedial measures mandated by the June 14, 1983 Judgment were

environmentally unseund and thereby granting NKJDE?'s motien ¢o

amend the Judgment of June 14, 1983. o
IT 1S on this 37%“5! of W , 1988;

ORDERED as follows:

1. CPS and Madison shall install and operate a ground

witer recovery systen 48 conceptually proposed in Wehran Engineec-

.3-
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ing's Addendur Nuzbez Two tc the ”nczomeaéod Remedial Progrem fco
Abatement ©f Ground Water Cortamination of the 0ld Bridge Sanc
Acuifer ;n the Vicinity of C?S and Madison Industries” datec
Mareh za,v 1.986, attached heresd -ai: Appendin A This propcsed plexn
includes a ccescent-ghaped slurry wall Keyed into the South Ambcy
Fire C.ay approximately one-third of the distance into Prickett's
poné (Based on borings, the perties estimate that the depth of tie
Souzh Amboy Fire Clay is 30' to 70') and three Q*)w::_ccqvc:-_r wells
¢o control ané capture the contaminated ground water plume.

2 f:?s and Madison shall relocate Prickett's Brook tc
the south of the CP?S and Madison »facilities as conceptually pPro-
posed in Converse Consultants Report "Recozmended Site Recovery
Program, Madison Industries, Incorporated,” dated May 27, 198'3,
attached hereto as Appendix B.

3. CPS and Madison shall diic.!}a:ge the pumped ground
water to the Middlesex County Utilities ,"Authority ("MCUA®) treat-
ment plant in Sayreville through the 014 Bridge Township Sewerage
Auchority ("OBTSA") collection system. CPS and Madison shall pay
all applicable connection and user charges assessed by :;-oﬁrsa
a.nd/c: the MCUA assoclated with the discharge. A direct discharge
of any o; 8ll of the wastewaters to the MCUA will be allowablie
provided nppropri.ate permits and approvals are obtained from thev ‘
MCUA and the NJDEP,

4. (a) CPS 'and Madison shall discharge the aforesaic

pumped ground water in accordance with all applicable discharge
requirements of the MCUA and the OBTSA.
(b} All the étound wvater pumped from the recoveIy
well desiqnuod"l‘-i and process wazte waters of Madiscn shall be
.. .
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;:etr“t.d by Mpdison fc: zinc. A pretrezinent progres which will

as-:ieve FOV Ismoval ¢f zinc fror the wegpte streams cetriled gdcce

ehes] be impiemented in accoréance with Appendix D-i.  Renoval
ghall ke ceic:ileted as zgg’whcrd. I = {”afluent concentration, and

E = efflvent ccncentretions. IZ Madison shculd cease to operate

itg faciiitier it can, as an aglternative to the B0V removal cre-

e

treatment prozsam described here, prasrest toe five rterts per ni

-0

viesm et T-31 cnitt,  Nething in this gperectesh shell te Cdeermed =2
reiieve Madiscn of any legal obligaticns it may have with respec:
=p eccrpoiance with ehe Ipcrqanic Crenmicel anufaszturing Toint
Scurce Ceteco-y, tine chlocide Scha:é;c:y, 40 CT®. 415,674, CPsS
shall nct have zny respensibility wha;:cevei for the treatmert c:
Foocessing of any procecr wastewaters ct Matisbn, ard f:-<her, %his
Order shall not be construed, interpreted, or impose arny liabilisy
whatsoever, incluéing but net limited to joint and several liabil-
ity, on CPS for any handling, diséha:ging and/or processing (in-
ciuding eny pretregiment) of Madison's process wastewaters.

| (e) Any plans and specifications for the construc-
tion of the éit:har{c system and/cr ﬁ:etzeatnent svsten which are
:equi:eé %y a;élieabie rules of the MCUA to be reviewed anc ap-
proved b; saié¢ agency shall be submitted to the MCUA and OBTSA
© prior to any consiiuction.

(2) As part of the discharce svstenm as eforeraid, a
secured meterine gnd sarpling vault shall be provided at locatiens
to be establighed and'appfoved by the MCUA and OBRTSA. The MCUA,
OBTSA ené NJDEP shall z;tain conttol end access to the metering and

sampling stations at all times.

afe
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£, (e) The greune wates tischarce as descriteld ateve

srall be renictored &- accc-u. e with 250 sicetle rules ané retula-

‘eions ©f the MC’UA. A sarpling pscecsel ghell be establigted

threugh the NIPDES/SIU Permit Progrem -cqarc- ng¢ the morn ;tonrg of
tre digcharge. |

(b) Sheule gicnificert (devizticns occur becsween

;g-—-"ma cata obn‘ned by thelMC’UA‘ end CPS 2nd Madison, fursher

:as‘;-.;- Tay bhe :'en..‘.: e v ‘-'-- MCURA wnélier NITE?. In “re evevs

that disa«‘g}reement arises between the MCUA 'an:_! CPS and Madison

.-.ec-..:.-dir.q;v-'.;he'neeé for further testing, same shal‘ll be resoived by

- Tha.

'\""._P. - Seid fyurther testine shall “e ccsducted at the experse ¢f
€Ps and Xadisen at an independent laﬁératc:'z :pp:'eve:'. bv ICDEP.
(c) It is recognized br the pariies hereto that the
MCUA, due to restrictions that may be placed upon its effluent
discharge or sludge disposal activities, may reguire revisions to
its ,s‘.'st-.m-wide ;rertreatment program <o further defire dis'cha‘rge
1;:;‘et~ons. in such e\‘rent}, the ‘pa::iés :ecoghize ‘that revised
_processing’ or -,treatmenf .'my bcﬁl‘uqui.':fed ©f all inldirect usecs (34
the MCUA system. | |
. .{(d) ‘This Oréer shall not ah:id‘ge‘ 6: affect any
rights that ICPS .nhd/o: Hadi:op may heve in regard to said revi-
sions. |
B '_ (a) The e:escut-shapeé slurry wall referenced in
paragraph 1 is intended to act as & barrier to the dowrs:-ear ’
-migration of the contminated sed:‘.x:er.*.s in the east end of
Prickets's Pcnd nnd to act as a barrier to induced recharge from

~the cown gr;dxen side of the :eccve:v we--s.f

-E-
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(N. Consaminated sslinense ~@.-n{/::: Fone  weter in
Frichetst's Pond do not reculze extracticn Or IenIvel at this time,
put CpS ard Madison rey, after the greunc viter recosery systen is
cperationai m_d within & reasorable tirs thereafter, reevaluate, i=
a marner approved by the NITEP, the neel for sedinent removal.

7. The piles of zrinc, leed and cadnium, cr porticrns
thezeof, referreé %o in the Judgme:'.t ©% June 1‘, 1982 have %ee:r
cenoveé C- stored i~ a permatent encicse? struciire Lty Medison.
The étcrage of zinc, lead and cadmium at the Madison site shall Dbe
dene in # menner which prevents zinc, ez and celniuvh from enter-
ing the waters of the State erl Zurther, vhich prevents zinc, lesé
aré ced=ium “from being placed in an zrez vhere it might flow or

drain into said waters. '

8. (a) CPS and Madison shall initiste .a p:ogm{ ac-
ceptable to NJDEP at the start-uvp ©f <he ground water recovery
syvstem toi.monitoz and evaluate the ze-Z“crmance cf seaid svs=ter.
This p:og:va;_vshall include the sampling znd mezsurenmers of water
levels in"';; uo_pitorinq wells, the sempling of three recovery
vells, and the measurement 0f water levels in eight piezometers.
The locatiens of these wells and piezometers ere depicted on Ap-

pendix C.

(b). CPS and Madison shell neasure vater ie‘ve-is Srom
gaid wells and piezbneters according tc the following schedule:
within 30 days prior to svsten start-up and 24 hours, 48 hours, :
week, 2 weeks, 3 weeks, 4 weeks, 8 weeks, 12 weeks, and cuarterly
fter system start-up in conjunction with the se=pling frecuency

set forth in paragraph 8(c) below.

-7
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(cf CPS ané MaZisor shall csllect saTiples frem t-e
shree purping we.‘.ls ané 20 #.or.itor_inq velle 2ne morsh hc!c:e sveten
start-up, -one month a‘tc.,‘ thoes months later, anéd guesterly there-
ftgg. Said samples shall be collected aczerséing 2o NJIDEP proce-
¢.-,,,-¢g anc analyzed by a New Jc*ny Stase ctrti‘icd leboratory
.pp:cved bv ‘NIDEP for z.ﬁc, lcld, cadm'u'\. cr-per. and total vo1g_.~“

tile nrgamc pollutants, |
B l ft'.) Wichin sA}ir lé)' weers efte nac‘- sa-*l:ng evert
V'pe‘riod., CPS and Madison shall ‘submit to NJD}:P 8 report of the
s.;:;.-;;ir.g Tesu:its ené uc-ude 2 -:uter leve: contour rap for thre
entice recovery svgtem. | |
() CPS ard Maldison r-w gropese modificatiers <o
+*is perfcrmance monitoring prog:am based cn ac:u.ﬂuiated data ‘or'a
xusonable penod of time b»fo:e and after system start-up for
NJDEP appreval. Under no circumstances will CPS or Madison rodify
and/or terminate the perffo’:maace ronitoring pregram witheut pfio:
written authorization ‘tofn NJQEP.; V' |
| (f) 'I£ after n.xty (60) <days of starte-up, NIDEP
concludes that watezr level and grounc' wa.er cuality data reve:zl
: that the ground water recovery system is npt controlling end cape
turiésg the ‘e'ntiu.?eontminant plume as conceptually predicted in
- Appendix A, crs and Hadiso-x shall, within thirty (30) éave of beinc
advised of this eenclusion by M’DEP. pmpou mod;‘ications to th
ound weter recovery systerm so as to ac'.dress NTDEP's conecerns. |
Saigd nodifzcatiom may ° include, but not be limited to, increased
pumping, additional pumping wells 'anc’,._/o: the extension of the

cut-off slurry wall, Upon approval by KIDEP, CPS and Madison sha:l
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,;:_.;-".-,,gg-,-t seig¢ medilicaticn fershwity. In the event that he
nc2ificaziOns prepozel by crFs uid Mad:scn ate Unacceptatie ¢
NJoEP, x.’:!?v!"s"l aé'«'isi c2s l:Aiﬁi 'r:ld;;cn"iéczrﬁznqu. Upsn re-
ceipt &f ﬁJD s's rnpc..u, crs lnd Hac.sorn 8 all ‘mcdiu:c.y .-u-
eigte The BAcCTiCnE ae:cssu/ te ncd*ns N.DtP s cencerns. 's;_.dc:,_nc
carcumtances will a qround water rccovery sjs.em that Coes not
co...rcl ent cagsure t\e entire con RT1NANT ;...e be asceptitie ¢

: )..’.‘::.‘.' Tz i3 :::c:st:‘od th;. if .»he‘ reccvery t'jttéir. impienenczed
vpurlu&n; <o this Order 318 not, even after moc:f:cation, comrc‘.’.;n;
[ 3.1 " capﬁ'.:;':-nq ‘:hev Ae':;':e ' ccrtwinmt plume ag ce‘ccptual‘y Tre-
diccec :in Appendix A, CPS and Mndu... shall remein liatle anc
responlei.‘:lé fer ccntlin'inq end :cn‘.:e.‘.;in; t=e enkiTe contaninant
‘plume which is the sutiect m'lt:,e: H t}-.;é I:.::fgs.‘:::n. '

| (g) The operation of the recovery system vill be
temiﬁn:éd' Q'h_en four (4) consecutive guarterly implinqs, verifiec
by NJDEP, x-'e‘vc:ali that the ground wlﬁe: quality is egual to or below
New Jersey ¢= ound \n rer Quality s+tancazcds or background levels,
whichever is hi;her._' in reaching a determination as to the achlieve-.
ment of the aforementioned cleanup st,ar.:la,rﬁ'.s CPS and Madisen shall
nei be cespensible for the maximum b‘;ckq:ouné’ levels which ace
ontciing ‘ento or influencing the sit The cleanup standards
. referred te“he‘rem are the Safe Drinking wa:er hct levels fcr heavy
metals (zine, lud and cndmutr) and t.he guadu.'ae of 100 parts per
‘bill;on (ppb) far tot al velstile crqnn.cs hs standards are
promulqntcd for ;nd:.vidual uad total velatile orqa.n.‘.cs prier te

termination 8s ato:esaid,l they will beceme the new per!omance

stmda:-d.s feor termination.



(h) CPS or Maéison mey potitic: NISEP et ers time
sor moéificetion and/or ter-inotion of <he ground weser rictvery
svstcm based uposn accumuln*eé data ens the C.r.n sretion ol the

ekeence o? public healtl ané cnvi:oqmcr +al co&sec"eﬁces eréd a1t suck
time as it can be denorst:atcd to the sati:'action o! x::z? thas
further :eccverv of the grount wate' vi:l not sig {ficantly furthes
;zove tte ground water aualitv. Bowever, trnéers No cirsecumstances
weilL CTE or vadisen reeify and/cr termimite the Tectuery riUster

under thi... paragraph without prier written authorizatien frorn

NIDZP. N
(i)  Upen termination ef the gooundé weter secovery

system, C?S and Maéisen shall ample ent & two (2) year post-
recovery nonitoring gplan epproved by KJITE? ‘which will :inslude
quarterly sampling from all 33 wells. 1If at the enﬁ of this tweo
vear monitoring periol all qround water samples remain within the
" gtendards referenced in paragraph 8(g), thg. 111 moritosing will
terminate. If contanination levels rise chcvg the gcencesis re-~
ferenced ih'pa:agraph 8(g) during these téo veare in any well fo:
two consecutive monitering saﬁplinq events, then CPS and Meiison
shall rexqftiate or sppropriately modify the ground water :ec:verv
system ané :eia;tiaee the pczfo:manca aonito:ing precrar exzept as
provided by paraqraph é(h) above.

9. (a) CPS and Madison shall apply and obtelirn all
required ?érmits 1nc1ud1ng, but not limited to, stream e:::each-
nment, NJPDES/SIU, sewer extension and satcr diversion osecwmits

specific to the ptoject priozr to the 1mp1emen*at£on ef any aspect

of this Order Amending Judgment. - CPS ané Meldiscn shall £ile com-
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nlete permit appliceticrs Jer el permite reguired to (xslenant
cheisr oboigstions heseir within a ceesoratle ine 2fter the execy-
tion of this Orler a.f.e:.d.‘.:; Judgrers.

() The subrissior of “i=el design, Flans, ané
':peciﬁcuior.s. for etck espect of tlhis c:der. shall be in accore
dance witﬁ 2rpendices o= ené D=2, Time periods for cormpletion of
work herein shall =zun Zrom date c!. receizt of effective perrits
feon WOSIEF, MCUA, C3TE:, &né eny ciher pgencioes from whish persite
are required.

(e) CF: and Madisen sghel. include the following

reguirements in the designs of the grouni water recovery svsiem:

- -

(1) All recovery wells will be designed and
construceed ‘8¢ thet -t.:ey can preduce approxinmately ¢twice the pr:a-
posed purpages in Apperdix A, o
(2) Continuous water level recorders will be

irnstalled in feur .‘(4)- cf the piezoreters acdjacent to the slurry
wall and in the <hree —ecovery wells cr ir immediatelr adsjacens
piezcnmeters and placed in a lcckéﬁ. secured comparﬁméht.

| ﬁ!) All upgradient memitoring wells and se-
lected dowvpn q:idiea»t veils will be mede tarper proof and include
double locks for which KJDEP bas the only key to one lock.

£ .
‘(4] All monitoring wells and piezometers

(except those described in paragraph (c)(3) above) shall contain

lockirg caps. . ’
g o :
"(S)  An extra 300 gpr vell pump will be kept on

hand at ell times in cezse of pump failure.

.a
- o
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(€) An alasm system will be instelled for all

,.ccvegy pumpine vells to alest of pump feilcre.
) (7) NJBE? wiil have access to the CPS anc
Madizon sites 2{ hours a dey. Puring :egti:: &orking hcurs, sueh
access shall be upon request without advance notice. During other
hours, CPS and/cz g‘dison shall be given rezscnable sdvance rotice.
10. (s) CP§ and Madison shell previde funds, as Ce-
scized in Ib) f£3lleving, for an NSLEP ezprirsced consulignt shrouch

patmernts to be mzde to an interest bearing escrow account con-

trecileé by NJLCTE, The eppoirtnent of a cernsultant shall be rnade by

othervise agreed by CPS, Madison and NJDEF. Said cornsultant will
indeperdently eveluate the performance of the ground water récove;y
system from steri-up and will continue its independent eveluation
until NTOEP determines that said corsultant's evaluetion is no
lenger necessary. .
(5) The amount of funds tc ke provided Ly C25 and
Madison te NJDEP for such independent consultint shall de strictly
1imited in accozdance with the terms of this paragragh. (CPS anty
Madisen sball provide to NIDEP, within ten (10) days of receipt of
all permits requ}rgd‘-fo:\.con§t:uction of the reﬁedial progran
referenced herein, Sﬂﬂépoo-tqr’pavment by NJDEP to the censultant
during the first year following the execution of this Order. On
each anniversary of the gate of payment of the $40,000 in the first

yeer, the following suﬁe shall be paiéd by Madison and CPS at the

followingc times:

15~

FA 32



(i) @&t ihe lst annliversary 2using 19€§) -- $75,000
144) e: the erd amniversery -ducing .590) -- $2%5,000
1444) e+ the 3ré8 arniversary (2uring 1§91) == £10,000
(iv) vat the 4th anniversery (duzine 1992) -- $10,000
(v) acs the Sth grniversery (Eucing 1993) -~ 810,000
(vi) at the 6th'anniversary (2uring 1094) -- §20,000
(vii) @a% the 7th-amniversary (during 1995) == §10,0C0
(v5.8i) &= «he B8th anniversary (suzing 1296) -- 220,000
(ix) at the 9th anriversary (curing 1997) =-= $10,000

(x) &< the 10th aaniversary (€uring 1998) -- 810,000

(i) e<= the 1lith enniversazy (cacing 1955) -~ $10,00¢

(xii) &¢ the 12th exniversery (€uring 2000) -- $10,000

(2iii) e+ the 1l3ith anpiversary (Caring 2001} -=- 810,000

(¢) If in any year NJDEP Zfails to actually expénd
the annual allotment for that year, it mey expend that annrual
allotmert on such consultant in anv succseding year if is is re-
quireé: however, under no ci:cumsﬁances ray NJDEP utilize allot-
ments fzom future years. Further NJDEP ray only draw down such
funés as are actucllg required for the »z:Tent o the ceasultans;
these funds may not be used for any other purpose. Any monies
:emntning‘zg the escrov account at such time as NJIDEP determines
" that the conaultaéﬁ's évaluatior is no lcnger necessary (as de-

scribed in (a) abeve) shall be returnec to> CPS and Madison, in

equal shares.

11, (a) withir 120 days of tle execution of this Ocder

bv the court CPS and Madiscn shall provice NJDEP with a performance

$ond in the amount of $5 million to secuce performance of theirs

-
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11,1990 13°38  ©7774 4

~

ctlicaticns vnéer this Crder. The periormence bend ghall bSe ir. a
zrm subst;ntially similar tc Appencix I, The pec-formance :end
shail be fér 8 peciod of nct less than Ti-g vea:s. -In the evens
that the hvéraulic perforrence of +he Tecovery system Telerenced
herein is not pexforming as described in =he Wehran Engineering
L3éendum Rumbq: Two, attached es Apperdix A, wisthin 90léays price
te She expiration of the efererenticrnec perfosmance bond, the ssme
:;z::i:::stizute & Tateriel breach ¢f tilis Tréer and WOIIp etzli:
have a right to assert a claim against the balance of the perfer-
Tance tcond.  In addition, in the event of that CPS and Medison fail
tc rerfocm any of their meterisl oblicezizrms under thig Order,
RIDEP ray assert 2 claim for pavment of saig performance bond;
Frovided, hcwever, that before a clairm cax e made, NJDEF shali
notify CPE and Madison and the issuing institution in writing of
the oblication(s) they have failed to perfe=m, and CPS and ﬂadiscn
shall kave a reascnable time, not less thar 15 nor more than 20
calerZar days, to cure such failuve.

(b) It is estinated that the costs associated with
the said grcund watér recevery svetem ase e}p:oxinately $2 millien.
CPS and Madison shall submit a detailed cost estimate for construce
.tion of the ground water recovery system within 90 days of the date
cf this Order. As the various items of work called for :in the
¢round wvater abatement progranm are completed and certified to by
CPS/Madison's consulting engineers and suck certificaticas are
presented to NJDEP the amount of the performance bond shall be

reduced to reflect said work completion. The aforesaid certifica-

ticns shall be submitted in writing to NOSE? deteiling wvhat has

7%4 Y

W



pee~ accomplished and recuesting NJDEP tc eet foreilh any obigctics

mev have in writing vishin €0 cays cf Teselp: of sall cerzifica-

sions. IZ the Departrert, within the 60-ca; peciod, cakes =
ctjection in writing, the work which is the sulect matter of the

certifications shall be deemed to have beern conjleted.

(¢) The amount of the performance bené rhall ncet be
reduced below $2 million tntil sueh time as it is cs:ab:ished t9
NToIS's secisfecticn thes <he hydraulic ;q:fc::enc§ cf ¢he cround
water abatement plan system is performing as describec in the
\ehrar Ercineerine accéendus lurber Two 2tczchel as Apée:dix A.

(&) When the hydraulic performance cf the cround |
water recoverv svstem is performing as describel in ¢the Wehran
Engineering Addendum Number Two, attached as Agpendix A, the bene’
referenced in paragraphs 1l1(a), (b) and (c) shalil be terminated and
in its place a bend in the amount of $1 million shall be posted to
:ecure'cpe;ntion and maintenence of the grecund water zezovery
system, Saié bhond shall be in a form substantially similer o
Appendix F. Such pezformance bond shall be for a period of not
less than five (S) vears. Should CP§ and/cr Madison ané/or NJDEP
eonclude;‘gy reference to actual lbd/o: anticipatel operation anéd
maintenance costs and the projected period of eperation of the
© system, that the él millidﬁ'pe:fofmance bend referenced herein is
either excessive ;r insufficient, they, c= any of thenm, may apply
te the court for an adjustment.

(e} Tke bond references in this paragraph shall be

issued by a company approved in advance by NJDEP,



(€) whes the ground weter recevery sigte™ fac
cperatior and maintenance provisions o!? ;i:agreph 8(g) e (h), the
performance bend referenced hereln shell be terminated.

12, CPS and Madison shall sach pay to NJODEP, within
eventy (20) devs followine the effective date ¢ this Order, the
sun of $26,620. »

13. Araet Realty Company (“irnet”), & New Jecsey pact-
tq:ship. is the cwner cf the 1a£d en which the lafison creresisn
exists, and is also the owner of the lané bevond and to the south
of Macdison's leasel properzy, on which 4he streer relocetion will
take plzce. cnet censents tc the entry of this Ozder Zor the
limited purpose of consenting to the unae:tlking ¢ these remecial
measu-es on its property in consideration of p:yment to be made b;
CPS aﬁd Madison.

14. This Order Amendinq.Judgment 6f June 14, 1983 super-
gsedes the Final Créer and Judgment of the trial court entered in.
this matter en October 16, 1981, and the "Final Oréer and Judcrent
amended to conform with the decision of the Appellate Division”
artered on June 14,1983 except to the extent that the Appellate
pivision in its decisien of April 21, 1983, and the June 14, 1983
Judgenent eltabligh CPS and Mad@son jointly and severally liable
and furthe:..thiq Order shall not affect in any way the provisions
of peragraphs 8 and 9 of the June 14, 1983 Judgment, which para-
graphs shall remain in full force and effect and be unaffected by
this Order. 7 |

18, If any event occurs}whieh purportedly causes or may

cause delavs in the achievement of any provision of this Order,

16
3l



CrS/Madison shall notify NJLE? !n writi=g wviehis =gq- (1C) tusiress
éays.o: the celay or anticipesel celay, as AFFTCETinte, de:czxggng
t&o snticipated length, precise cause ¢ Ctuses, measures taker or
to he}tékcn, ané the time recuired to zinirize the delay. CPS/
¥adison shall edopt all reasontble nececcazy measures to prevent or
minirize delay. Failure by CPS/Madisc: to corply scbstantially
with the notice recuirements o? this.pa:egchh ghall render this
ferce madeure provision veid and of no e-fect a¢ “c the perticular
incident involved. If the del2y or anticipated delsy has been or
will be causeé by fire, flood, riot, s<zike, or other circumstarces
a_leged to ke beyond the contrcl of CPS/Medison, then tre tire fox
performance hereunder shall be extended, subject to the approval of
NJDEP, no longer than the delgy resultinc Irom such cir:umstances:
Hcvevér, if the events causing éuch delayv are not bevond the cﬁn-
trol of CfS/Hadison, failure to comply with the provisions of this
Order shall net be excused as herein provided and shallnégéstgiiie
& breach of the ofae:'s iequirements. Tre burden ¢Z preving thes
a;§ ;elay is caused by circumstancesrbeycnd the control 6: Cps/
Madison, ;nd the 1'ﬂ§§§ of such delay att:ibg:ab:e to those ciz-
cumstances shall é;;t with CPS/Madison. |

- " 16. All notices, requests, Cemands and other communica~
" tions provided for by this Order shall be in writing and shall be
deemed teo have been given at the time vhen mailed &t any generel or
branch United States Post Office, enclcsed irn a registered or
certified postpaid cnve{epe and addresseé as follows:

To NJDEP Melinéa Dower, Section Chief
' Bureau of Case Maragement

401 Zast State S¢t.
Trenton, NJ 08625

-1%
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with a copy t¢:

Ronald P. Reitzh, Seruzy Attorney
Generz2l
- Hughes Justice Corplex, CN-112
' Trenton, New Jereey 08625

To CES My, Philip NMeisel
CPS Cherical Company, Inc.
P.0. Bex 162
014 Vater Works Rcal
0l¢ Brilge, New Jecsey 08857

with &8 copy t¢c:

“heodore a. Schwerz2, Esq.
Schwartz, Tobia and Stanzialc
22 Crestmoat Road

Montclair, New Cec-sev C7042

~o Yadisen Mr. Hy=man Bzura
, Madison Industcies, Inc.
P.O. Box 17%
014 Water Veorks Rcaéd
0l1¢ Bridge, New Cecsey 08857

vith a copy to

William J. Bicham, Esq.

Sterns, Herbert & VWeinroth, P.A.
186 West State Street
Trenton, New Jersey 08607

To Arnet o Arnet Realty
c/o Mz, Arnold Asman

111 Great Neck Rosl
Great Neck, New Yock 11021

- with copies to

Arnet Realty

c/o Mrs. Rettie Bzura

38 Crest Drive

South Orange, New Jezsey 07079

- Smith, Stratton, Vise,
' Heher & Brennan
* One Palmer SQquare
~P,O. Box 1154
Princeton, New Jersey 08542



erovided, howcvl:"ghlt aotice of chance €2 e2ésass shall be effqc-

tgive enly upen Tecelpt.

Smith, Stretton, Wise,
Eeher & Brennen .
Atsornevs for Acnet Realty Co.

—_ . - / -

-19- |
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ADDENDUM NUMBER TWO
TO
nzcovv'xpm REMEDIAL PROGRAM FOR ABATEMENT OF
GROUND-WATER CONTAMINATION OF FHE OLD BRIDGE SAND AGUIFER
IN TEE VIEINITY OF CPS AND MADISON INDUSTRIES
OLD BRIDGE TOWNSHIP, MIDDLESEX COUNTY, NEW JERSEY

. Prevared for -
CPS CHEMICAL COMPANY

0l¢ Weter Works Roed
0ld Bridge, New Jersey 08827

Prepared by
WEZHRAN ENGINEERING coaponmxon

" 885 Esst Main Strut
oo Middletown, New York 10040

We Project No. 02362217 March 28, 1584

2PPENDIX "A*
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1.0 INTBODUCﬁQN

In May, 1983 Wetran Enpineering sutmitied it eripinal repset entitled "Rezommences
Remedial Program fe: Abetement of Ground-Water Centerination of the Ol¢ Bricge
Sand Aqu_luriﬁ' the=¥écinity of CPS amd Madison Industries, Ol¢ Bridge Township, Mic¢lesex
County, New Jersey™ to the NJDEP. The recommendsd temedial plan consisted of a
cut-off wall and single recovery well pumping-320 gpm in the vicinity of Pricketts Pond,
At the reguest of the NJIDEP, an addendum dated June 21, f!t:. was prepared which
evaluated the impect of rcledting Prleketu.n.-ook end two ground water recovery
sceraries. The first ssenerie (program "A") consisted of the ?r!ci;etts Pend well 2t 300
gpm and existing well T-1 at 180 .gpm for a tota) withérawal of 450 gpm. Program "B"

consisted of program A" with twe sdditicnal w'ens, WCC§ and N-3 punping et 12§

gpm each for s total withdrawal of 700 gpm.
In sccordence with the most recent request of the NJDEP a thi*d ground-water

¢
recevery scensrio hes been evalusted and is presented herein (Addendum Number Two).
The plan consists of the Pricketts Pond well pumping 300 gpm end two gdditional ‘wen.s,

T-1 and T-2, each pumping 50 gpm for 8 total withérawal ef 400 om.

2.0 RESULTS
A pround-weter computer simuletion was conducted to eviluate the eguifer respornse

to pumping the three recovery wells shown eon figure 1. The model type, procedures,
grid, boundary conditicas, and sssumptiens used were jdentical to these used in the original

model and will not be repeated herein. It has alsc been assumed that Pricketts Brook

_has been relocsted te-the south such that its Influence upon the recovery system is

negligidls. Computed water table elevations are dependent, in part, upon starting

cenditions and will vary with natural sezsonal fluctuations. Of importance are not sbsolute
elevations but rather relative changes in elevations due to ground water withdrawal.

The computed ground-weter elevations (heads) were contoured and superimposet

?a L l'



over the infesTed aasiz) extent of the combdined zin: aa¢ velatile ergenic p!
determingd {n Much, 1282. ComputeC pumping heads in weils T-1, T+2 ane Te3 gr
20.87 and 10.98, respectively. The dxrcctlon of Fouat-vater no“ [ mum“.‘ by the
arrows, !nd!enu IuD capture of the pl e% !ndh!du. ceplure zones for uch wgu ;"m
dcp!cted by tho ¢ashe¢ lines on ﬁg-u-c 1. ‘}'ﬁe meximum Térawback” cts.mce for wells
T & 1‘-2 is- dcum!nod by the )ouu’on oithe :uru.xon polnt. Up:ndunt wells T-3
ané T2 would serve to hasten the recovery of the mere highly contaminzted portions .
of the plume while T-3 weuld e;pturc of ell flows pc".s cr:ﬂna:ing wi .‘zxn thc plumc.
I gddiden, -3 h._ﬂ ;rc\ide n, 4 Mthér;.:;rc c--t.t"hu.s e -x'z:.nz from
unexcezvated pond sed!ments east of the cut-off wa!!. o

The approximite lenpth of time necessary for 8 pe'.-:iclc of wcte; originating within
the plume o reach & recovery well can be celculated vsing the seepsge velocity equation
(Vg = Ki/Ne) and the length of the flow path. Beceuse of the plac ement of the wells,
two calculetions were made; one for T-$ and ene for T-1 & T-2. If the permeability
(K) is sssumed to be 1,150 nd/ft’, the effective perosity (Ne) to be 0.40, and the hydraulie
grecient (i) to be verizble along the flow path, then the maximum travel time to reach
T-3 and T=1 & T-2is 2.0 end 1.8 yurs, respeetwcly . |

These estimates represent one pen volume exchange. However due to retardgtion
of contamingnts within the squifer, actual eontaminant travel time may be sudbstantially
slowe?r. An evelugtion of the retsrcetion factor (original report, section 6.2) indicates
thet ap;ro:dmml.v for pore volume cxchnngu weuld be Recessary to purge the cqultcr.

————

Aetugl expecud contaminant travel times, therctcre, become 12 and & vurs fer wens

T-3 and T-1 & T-2, respectively.
The travel time es:imates calculated above are based on our present knowledge of

the hyérogeclogy and extent of ‘contamination at the site. As additional data become

VP ] >



Th :

svailadle guring impieTentation of the propesed remecial program, these estizates mav

-

be refined. The sctual duration and cepacity of the recovery system will be Cetermined

by water quality resills generated fre:m the long term monitoring program.

-—— ... ..‘.
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5 MADISON INDUSTREES

‘ SCKEDULE Fop

PILET FLA'T OPERATION AND ENGINLERING & CONSTRICTION POR
PLANT WASTE WATER TREATMENT FACILITY

The Schelule is dased on the study, pi{let ;lant desiiT and opezstion,
Seteil angineering, desisn and constraczicr for & plist wvaste veser
sTeatment fasiliesy, e PTCCESS, T be 2072 =mesd S Flles »lime wark,
vatsr by precipicszzion of solids

is baseé en Pre-treatment of waste
by neutrslizstioen, Tecovery and recyciing of precipizated metals by
liguid ian exsharge and bv pes: treathencc? the srezces vaste water
by precizization of remeining dissolved =mesz;) ..

certain assunptions have been made in eeve:epin; shir schedule that

re vet ¢t be cenfirmed by further study, rilot plass werk ané by
subsecuent dats csllection. The Pre-treategat reguirenents ultiaa:oly
izposed by the Midllesex County Utilie{es Authority ‘MTUA), the 01d
Bridge Township Sewer Authority (OBTSA) and/or the KIOEP may also
require changes to the process and consequently the schedule,

The project schesule does not include time to obtain 8pplicadle per-
mits, ner coes the schedule include reviev time by NIDEP.

Appendix *C-1b"
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RECOMMENDED REVISIONS TO PROJECTED CONSTRUCTION SCHEDULE FOR CPSIMAD!SON SITE

FEBRUARY 1988
L _ 3T m——r -
. i Time in Months
Scope item 1y 2 3 & s 6 7 8 9 110 N 12
Groundwater Recovery System : . ] ' : : : ! S e
Tast 1 ~ TestBorings ’ : = . H : : : 1 E &5
Tawk 2 - Dengn and install Recovery Wells . : K : : : : R '
Task ¥ - Aquiles Test : ‘ : N ; . ] ‘ ! : 5 . !
] . ] . ° ]

TS = Refme GW Flow Mode! N .. o oo
Tatk 6 — Instell Monitoring Wells ' H : : : : H .
“ Task 7 - install Continuous Recorders H ' : ¢ e : : 1 wm
) . . : ' . ’ H ‘ HE '
o [] [ ] ] » ’ (] ] ¢ '
“;:c:' o Survey 5 E 5 : 'h : ' E : : E
- * [ ] ] ] 1) ]
Task 2 -~ Work Platform and Exploration ' ' ' : . : . : H :
Borings S T B g P
Yask 3 - Design ' ' . ' ' . 0 . .
Task 4 - Comstruction Plans and HE . 1 : : : } v :
'k i . ] [ 14 ] ] [} ’ — [} []
Tesk s mw.:l?mmmumbn T A R S T T v
- ¢ ! . « . IS .
Task 6 - Capping, Clean-up, snd ‘ H 4 : E ' : H : . .
Peviormance Monitoring System ' : . oo : . ’ ' we
Tesk7 - AsBuly A
Retocation of Pricketts Srook b : : : : : : ! E 5 :
Task ¥ - Data Collection and Planning E '— E E - 5 ': E E E v .
Tatk 2 - Survey and Subsuriece Exploration ! P ‘ ‘ ’ : ' ' : :
Tatk 3 - Preliminary Design and Stream ' ’ ¢ ' ‘ ' ' ‘ . ' : :
: . Encroachment Permit , | T )} I
Tash 4 - Comtruction Plers and : ¢ ! ! : ! ! ' i . '
Specificatiom , ! H RSN H ' ' K '

Task S - Easement Agreements ! ' ' ! e, ' ¢ H ' '
~ Constructi . ) ' . ' . . |
Tatk 6 truction : : : ' : : , . ! : ; !

—— T = . —

Note: Certain lasks oe mesenled here ) well atin the Design Schedule as they involve lield activities wlmh are an integeal part of the lmul
system consteuction
schedule does not include time lor requiatory agency review, delays due o weather of subcontractor scheduting.
Deugn and comtruthion ol pretreatment system is nol induded.
Assumes applitable primits have heen ohtamed priot (o initsation of work



PERFORVANCE BOND

KNOW ALL MEN BY TRESE PRESENTS,

That ers Che=ical Company, Inc., 8¢ Malison Indust-ies,
Iac. ., jolntly anéd severally as Principal, hereinafter celled
contractor, and [Surety], & ecorpofpYion ercanized and existing
gnder the laws ©f the State of Connecticut, with its principsal
o2Zice in the Citr of Hartforé, Comnecticus, as Surety,
hereinzftes callei Surety, are held a=d Zimmly bound urnto

the lNew Jersey Department of Enviroamental Protection, as

obligee, in the enount of Five Millicn a=Z 00/100 Dollecs
($5,C00,000), to te reluced te Three Milliizn anéd 00/10C Dollarcs

(§3,000,000) as o:vtlined in Section 1ll(b) of the Consent

order Amending Juigment of June 14, 1983 dated

¢or the payment whezeof Contractor and Surety bind thecselves,
+helir heirs, exec:tors, administratoers, suscessor, and
essicns, jointly end severally, fi:ﬁdy by these presenss.
whezeas, Ccon:ractor has by a certain Consent Order
mending J;eg=en. ef June 14, 1983 dated
agreec to-pe:fo:: certain obligations in eccordance with
p'ovzszont eutlined therein, whieh Consent Order is by

reference nade a part herecf, and is hereinafter referred to

as the Contract.

Now, Therefore, the condition of the cbligation is such
that, if Contractor shall promptly and feithfully perform
said Contract, then this obligation shall be null and void;
otherwise it shell remain in full force end effect but for a

peciod not to exceed five (5) years frcm <he date of execution.

Aabji&if ;§£>



The Suresy hcr.by waives notice of any sltsration or

extension ©f time made by the Obliges.
wa.;:i.: Ccﬁ::actor shall be, and declacel by Obligees
te be in d;}ault undc: the Contract, the Obl:i gcc having
pcztormcd its cbligations :hgxcundt:; the SL:e.y may promptly
renely the default or shall promptly
(1) Complete th; Contract in ‘ccor&aace wvith its ter=s
ené conditiens, or
(2) Obtain a bid or bids for completing the Cont:uct
in accordance with its terms and cond;tio;;, end uy;;.
determination by Surety of the lowest responsizle bidler,
or, if the Obligee elects, upon determination by the Obligee
and the Surety jointly of the lowest tespo:sible bidder,
arrange for a contract between such bidder ard Obligee, and
make available 2s wozk progresses (even thcuch there should
be a default or a succession of defaults under the contract
or coatracts of cempletion arranged under this paragraph)
sufficient funds to pay the cost of completien: but not
exceedihq, ineluding other costs and damages fc- which the
Surety may ‘De liadle hereunder, the amount set forth in the
first paragraph hc:eef: )
| Any suit under this bond must be instituted before the
expiration Pf five (5) years from the date of this bond.
No right of cétion shall accrue on this bend to or for
the use of any person or corporation other tha:z the Obligee

named herein or the helirs, executors, administ-ators or

guccessors ©f the Obligee.

R <



Signeéd, sealed and dated

CONTRACTOKZPRINCIPALS

. -—. CPS CHEMICAL COMPANY, INC, =— . =TT~

By

MADISON INDUSTRIES, INC.

By:

. 1988,

SURETY:

By:

R-SENp-S
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WL OF FAITHIUL PERFORMANT

Whereas the New Jersey Department cf Invironmental
P:o:octia%_fae:o&m:n: called the NJCIP, and cr’s Chenrical
Cempany, ig?. and Madisen Industries, Inc., hereinafter
called tho‘Ccnisacter. haye gggcg:%méptc 8 Consent Order
Anenéding Judgment of 5u£¢ 4, lsésl.datod
for the operatien and maintenance sﬁccificd in Section 11 (4)
of said Consert Order (hecein referrel to as ‘the‘Cont:Act“):

Amount of Bond ., . . One Million and no/100 Dollars

($1,000,900). |

Now, THEREZFORE, the cOntractgf, &s Principal, and the
folliowing named Sureﬁy, [Designated Suresy) are held and
firmly bound to NJDEP as Obligee jointly ead severally in
the penal sum of this Boni set forth sbcve as amount of Bend
for which payment, well and truly to be made, the Principal
and Surety bind themselves, their heirs, executors, adnini-
strators, successors and assigas, joirs sy end severally,
gizmly by these presents.

The condition of this obligation is that if the
Contractor “shall promptly and faithfully perform all the

conditions of the-Contract in strict confermity with the

terms and eonditions set forth therein, then this obligation
shall be null ar.d void, otherwise it shell remain in full
force and effect but for a period not to exceed five (3)
yeazs from the dete of execution.

Whenever Contractor shall be, ané Ceclared by NJDEP

to be in default under the Contract, NJDEP having performed

A:peﬁdix “pe
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{ts obligations thereunéer, the Surety =4y pIo=ptly remedy

the default or shall premptly
(1) :Bemplotc the Contract in acccrdence with its terns

and conditienc. or
(2) Obtain a bid or bids f°t.$°=P1°t1’9 the Contract

in accordance with 1ts terms and conditions, and upon
deternination by Su:ety of the lowest responsible bidder,

er, if the KUDZP elects, upon determimation by the NJDEP

and the Surety jointly of the lowest responsitle bidder,

arrange for a contract between such bidder and ijzéj';nd
make available as work progresses (even though there should
be a default or a succession of defaults unde: the contract
or ecentracts of cempletion arranged under this paragraph)
sufficient funds to pay the cost of completion; but not
exceeding, including other costs and damages for which the
Surety =ay be lizble hereuncer, the amount set forth in the
2irst parascaph hereof.

The Surety, for value received, hereby stipulates and
agrees that no change, alteration or addition or extensicn
of time im-the terms of the Contract or in the goods,
supplies or service to be furnished thereunder shall in any

wise affect its obligations on this bond; and it does hereby

waive notice of.nny such change.

Ze.
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MAY-25-1994 12:33 FROM  McMANIMON & SCOTLAND T0 622-3744 P.18

. ) v .'.’z / ) L 3 - c
. . J 3,
FREDERICK A. DeVESA | &1 %
Acting Attorney General of New Jersey HCT
Attorney for Plaintiff | .. fi{“mv
State of New Jersey, Department of Environmental "rq"l
Protection and Ener Ly

R.J. Hughes Juotleogzonplox

2% Market Street

cn 118 |

Trenton, New Jersey 08623

Throught Steven J. Madonna
State Environmental Prosecutor

By: Charles A. Licata

First Assistant State Environmental Prosecutor
(609) 292-392¢&

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION -~ MIDDLESEX COUNTY
DOCKET NOS. C-4474~76 and

" CITY OF PERTE AMBOY,
A Municipal Corporation of
the State of New Jersey

1-28115-76¢
Plaintiff, (consolidated)
Ve
MADISON INDUSTRIES, INC., SPECIAL ENVIRONMENTAL CASE
et .10,
Civil Action
Defendants.

ORDER MODIFYING
APRIL 27, 1988 ORDER
AMENDING JUDGMENT OF
JUNE 14, 1983 CONSENTED -
T0 BY ARNBT REALTY

STATE OF NEW JERSEY,-
DEPARTMENT OF ENVIRONMENTAL
PROTECTION & ENERGY
Plaintitsg,
Ve ‘

CHEMICAL & POLLUTION
S8CIENCES, INC., et al.

Defendants.
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' . This matter, haviag been cpensd &0 she Court by the city of
Perth Amboy, Joseph J. Marasiti, Jre/ Ssquire appearing, and the
State of Nev Jersey, Department of lnv!.romntu Protection and
Energy (-mm-) , by Tredezick A. DeVesa, Acting Attorney
General of the Stats of New Jerwsy, chulu A, Licata, First
Assistant State gnvironmental r:od"oouto: sppeéring, and on:
motions in Aigd of Litigant's fights for Defendants® tailure to
comply with the Order of this Court dated April 27, 1988,
Amending Judgment of June 14, 1983, Consented to by Arnet Realty
(*1988 Order”) pursuvant to B. 1110«5, and by Madison Industries,
Inc., by its counsel william J. Bigham, Bsquire, u.ppu:l.nq on &
Motion in Aid of Litigant's uqhh pursuant to R. 1110-3, and -
steven Singer, Esquire, appearing on behals of Chemical &
pollution Sclences, Inc. {°CPS*®), on short notice given the
emergent nature of the issues raised, and the Court having held
hearings and teken testimony on May 26, 27, 28, June 1, 3, 3, 4,
5, 8, 9, 10, 11, 13, 16 and 17, 1992, cnd the Court having beg:d
and eonstde:cd the arguments of ceunnl.. and the evidence
introduced during the course of n.i.d hearings, and the Court
baving made findings and rendered an oral decision from the banch
on June 30, 1992, and for the reasons set forth in said decision)
IT I8 this ;.“ day of July, 1992, ORDERED that:
1. The Couzt hu deternined that under the 1988 Order the.
olwanup standaxds !.n this oase are lwd.mu conunimut Levels
: under the Safe Drinking Water Aet. Thase include, but are net
limited to, besnsene, 3 ppb; chlorcbenzene, 4 ppby sinc, Sppm;

Pa St
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eadniun, 10 ppb; and lead, S0 ppb., As standards under the Safe
Drinking Water Act or other relevant cleanup standards are
subsequently adopted by NJDEPE they will decoms the new

performance standard under this Order.
2. Management and control of the remediation of the

contamination caused by Defendants within the Runyon Watershed
and the source of the contamination shall be vested in the’
NJDEPE. Defendants shall no longer have. & direct or
di.scretiom:y role in the remediation at this site. Until
othewiu directed by NIDEPE the Defendants shall, at their
-expense, continue to operate and maintain the existing ‘gtgggd
water recovery system. The City of Perth Amboy's application for
direction and control of the remediation of contamination is
denied. . -

3. NJDEPE shall, at Defendants' expense, take whatever
action is necessary .to capture and control the entire contaminant
plume and remediate the contamination caused by the Defendants, |
ineluding, but not l:hnucd tos ' . |

" a) Providing well head treatment to remove Volatile

Organic Compounds frem the water pumped at Perth Amboy

- Supply Yell #6. A plaa for such éuctunt shall be provided

to the Court for its approval, by NJD2PE, within thirty (30)

days of the date of this Order. Said proposal shall provide

for construction to be completed within nine (9) months of
the approval of the system by the Court; and
b) Evaluating the effects of revising pumping rates

Po s
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of the existing ground water recovery system. A report
conuuhq this evaluation and any recommendations that
. :uult ouu be provided to the Couzt within thirty (30)
days of the date of this Order; and
c) Conducting & study to evaluate the advtnbiuty .
and feasibility of reactivating and treating, as necessary,
Perth Azmboy Supply ‘Well ¢S, vithin ninety (90) days of the
date of this Ordes; and
d) Providing monthly reports to the Couzt, beginning
August 1, 1992, detailing progress made in implementing the
provisicns of this Order, meetings held, and any outstanding
jgsues. Said reports shall be provided for a period of nine
(9) months absent further Order of this Court; and
.. e) Continuing negotiations with the Middlesex County:
ptilities Autherity to extend the deadline for the discharge
of recovared ground water to the sewer system. Abgent
agreement as to any such needed extension, WIDEPE shall
move, on short potice, before this Court for appropriate
:.um and
£) Taking any action and performing any noedcd vork
undezr this Order, contracting with any appxoprhto entity to
do same or requiring defendants to perform any needed work.
The Court specifically f£inds for the purpose of public
contracting law, that work pcrtou;d pursuant to this Order |
is of an m:gent natu:c.

4. crs shall install an addiuonal Tecovery vell as soon

.
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as possible, subject to the NJIDEPE'S approval. Credit shall be

provided on.8 dollar-for-dollaz basis for any reasonsble

' oxponduu:u 1neurud by CP§ and approved by NIDEPE in installing

this well against the Defendants’ ginancial obligations set forth
in parsgraph ¢ below. The City of Perth Amboy shan nllw CcPS
access to the City's property for the purpose of Luplomuting the
terms and conditions of this Order.

s, The parties shall continue to mest and discuss
appropriate alternative plans for the recharge of the recovered
and treated ground water including, but not limited to, ‘discharge
to ground water, discharge to surface vater and spray irrigation.
Absent agreement as to 3 gecharge plan within forty-five (485)
days of the date of this Order, the NJDEPE shall so advise this
Court. Thereafter, the Court shall set the matter down for &
hearing to decide the issue.

6. Defendants and NJDEFE shall continue to negotiate
regarding the implementation of a Remedial Investigation/.
reasibility Study for contamination at the Runyon Watershed,

7. Defendants are jointly and severally liable to pay
NIDEPE for all costs, including its oversight and adninistrative
expenses, inqurred by NJIDEPE to capture and control the entire .
contaminant plume, remediate the pollution caused by the
Defendants and implement the terms and conditions of this Ordez.

8. Ds»tc.ndanh are jointly and ssverally liable to provide
$2 million déllars to be deposited in an interest bearing escrow
account which the NJDEPE may drav upon for any costs incurred in

Lo &4
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o h;loun““ﬂ this Order. Within forty-five (4S) days of the date
of this Order, each Defendant shall provide $250,000 for deposit
into said a_:c:eeunt. An additional $750,000 shall be provided by
each Do!cnd;ﬁt no later than ninety (90) days thereafter. The
account shall be replenished, within thirty (30) days of the
balance reaching $200,000 and NJDEPE submitting the cost estimate .
for the remainder of the work to the Court, to the amount of the
cost estimate or $2 million dollars, whichever is less. NJIDEPE
shall submit invoices to Defendants for any work done pursuant to
this Order, along with a certification that the work has been
satisfactorily completed. Twenty (20) days after said .notie.o
NJDEPE may withdraw funds from the escrow account to pay the
invoices in question.

9. Defendants remain jointly and severally liable for the
pollution within the Runyon Watershed and the NJDEPE shall not
incur any liability nor shall it be considered an owmer or
operator of the site as.a zesult of the Department's good faith
efforts in implementing this Order.

10. MNothing in this Order shall prevent the NJDEPE, the
United States Environmental Protection Agency or the City of
Perth Anboy from taking any and all enforcement or other actions
against t.ho Defendants as may be available pursuant to law, Nor
shail this Order act in any way to prevent the City of Perth
Amboy from seeking monetary damages or other relief from the
Defendants pursuant to Paragraphs of 8 and 9 of the June. 14, 1983
Judgment or other applicable law.

e bl
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11. The Céurt £inds by the preponderance of the evidence
that Madisen Industries, Inc., substentlally contributed to the
plume of l:uh mt&iution in and about PA 3. The Court makes
Qo atfirmative il.ndingo at this time with regard to the degres of
contxibution by the City of Perth Amboy to said plums.

12. Plaintiffs' and Nadison Industries’ applications for
contempt, and their requests for fees and expenses, were not
addressed given the smsrgent nature of these proceedings. At any
parties request, the Court shall sst the matter down for
‘disoovery and, if necessary, & plenary hearing. The Court will

resarve to a subsequent proceeding all applications regarding
relative culpability as it relates to contempt, fees and
expenses.

13. Except as superceded by this Order all provisions of
the April 27, 1988 Order Amending Judgment of June 1983,
Consented to by Arnet Realty, shall zemain in full force and

. atfeat.

14. This Court retains jurisdiotion over this matter. .

18. All testimony and other evidence m:oduead as part of
this emergent prooweding shall de pazt of the record in any
future plenary hearing in this case.

18, Applications ge: stays a.r.o denied zua sponte.

17. Por the purpose of appwal, this is o fipal o:dorof’ ] #

NNGEL

Felidons A> Nestnay aF THls

]
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CITY PERTH AMBOY,
A Municipal Corporation
of the State of New Jersey,

Plaintiff,
vs.

MADISON INDUSTRIES, INC.,
et al.

Defendants.

STATE OF NEW JERSEY, DEPART-
MENT OF ENVIRONMENTAL PRO-

TECTION. :
Plaintiff,

vs.

CHEMICAL & POLLUTION SCIENCES
INC., et al.

Defendants.
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MIDDLESEX COUNTY

DOCKET Nos. C-4474-76 and
L-281115-76 (consolidated)

SPECIAL ENVIRONMENTAL CASE

CIVIL ACTION

AFFIDAVIT OF _
FLETCHER N. PLATT, JR., P.E.

00011-002 71225.1

McMANIMON & SCOTLAND

One Gateway Center, Suite 1800
Newark, New Jersey 07102
(201) 622-1800

Attorney for Appellant,

The City of Perth Amboy



STATE OF NEW JERSEY )
. SS:

COUNTY OF MORRIS )

1, Fletcher N. Platt, Jr., of full age, being duly sworn according to law, upon my oath depose

and say:

1.) I am a licensed Professional Engineer in New Jersey and an Executive Vice President
with Killam Associates, Consulting Engineers. Ihave been retamed by the City of Perth Amboy
("City") to serve as Special Environmental Engineer in matters pertaining to the contamination

of the Runyon Watershed.

2.)  Since July 1991, I have represented the City and have become thoroughly familiar with

the site contamination, site investigations and remedial investigations.

3.) I have been requested by the City of Perth Amboy to review the potential impacts that
the improper storage of waste materials on the Madison site has or may have on the City’s

Runyon Watershed.

4.) 1 have observed that large waste piles have been stored on the Madison site since July
1991. The attached photographs taken in June 1993 illustrate the magnitude of the waste piles
which continue to exist to this day. Based upon the information and knowledge that I have about
this matter, it is my opinion that the open storage of waste materials on the Madison site
continues to release contaminants, including hazardous substances, into the water supply source

of the City of Perth Amboy.



Madison’s Waste Piles Are Hazardous Wastes

5.)  The NJDEPE has determined that the waste piles contain materials generated in part by
Madison Industries. A NJDEPE letter to Hyman Bzura, dated August 10, 1989, provides the

following:

"5.  The waste pile on Old Bridge property which is sold as a product
is a mixture of various materials from all three companies that are
no longer usable by those companies; Old Bridge, Madison

Industries and Madison chemicals..."

6.) The Order to Show Cause filed by NJDEPE against Old Bridge Chemicals, Inc., Madison
Industries Inc., Arnet Realty, A Partnership, Hyman Bzura, Nettie Bzura and Arnold Asman in
March 1993 also states that the exposed waste piles are composed of wastes generated by

Madison Industries and related companies.

7.)  The NJDEPE sampled the waste piles on two (2) occasions: December 1989 and October
1992. The Extraction Procedure (EP) Toxicity Characteristic indicates the tendency of toxic
substances to leach out of the waste. Lead and cadmium are among the forty substances
exhibiting the toxicity characteristic. Thirteen (13) samples were collected in 1989 and analyzed
using the EP Toxicity Test. Every sample exceeded the limits for either lead or cadmium which
defines this waste as hazardous. In 1992, the NJDEPE collected five (5) samples and analyzed

these with both the EP Toxicity Test and the more recent Toxic Characteristic Leaching



Procedure (TCLP). Once again, every sample analyzed exceeded the hazardous limits for either
lead or cadmium under both procedures. An NJDEPE memorandum discussing this analysis is -

provided as Exhibit 1.
Madison’s Piles Contain Large Amounts of Zinc and Copper

8.)  The NJDEPE analysis determined that these piles exhibited characteristics of hazardous
waste based upon toxic levels of lead and cadmium. Although no analytical reports on the actual
composition of the piles were available to the City, it is fully documented that the piles contain
not only lead and cadmium, but at least 20% zinc and 20% copper by weight.r I believe that
these piles are contributing to the groundwater and surface water contamination, which is

impacting the City’s water supply and Runyon Watershed.

0.) A NJDEPE Hazardous Waste Management Facility Inspection Report, dated
April 3, 1991, indicates that the waste piles contain a minimum of 20% zinc and 20% copper

by weight. Page 11 of the April 3, 1991 report provides the following description of these piles:

"4,  Finally it should be noted that Old Bridge Chemicals and Madison Industries
intentionally under-react their zinc solutions so that 20% of the zinc remains in
solution along with any other materials (contaminants). The mam reason for
mamtalmng 20% zinc in solution is so that when a product is removed the waste
will éontain 20% zinc and be considered a "fertilizer product”. (A second reason

is to consume all sulfuric acid during processing.)



According to Hyman Bzura, the 1,300 cubic yards "20/20 Copper/Zinc
Compound Micronutrient Fertilizer" present on-site has been accumulating since

March 1989. The material has been produced since 1973."

Size of Piles is Increasing

10.) The Order to Show Cause filed by NJDEPE in March 1993, states that the waste pile at
the Madison site is approximately 1,500 cubic yards, an increase over the 1,300 cubic yard
estimate in 1991. The NJDEPE believes this is comparable to the size of an average ranch

house.

11.) The NJDEPE indicates that the size of the piles has remained fairly constant despite the
off-site removal of 13,380,000 pounds from the pile between May 1990 and October 1992. To
keep the piles a constant size while removing this amount for off-site sale, it is estimated that

Madison would have to add an équiv‘alent of approximately 7.5 tons of new waste per day.

12.) At 1,500 cubic yards, the weight of the piles is estimated to be approximately 4.7 million
pounds. If the composition of the piles is a minimum 20% zinc and 20% copper as indicated
by Madison. approximately one million pounds of both zinc and copper are contained in these

piles.



Madison’s Piles Are Impacting the Runyon Watershed

13.) The open storage of these waste piles at Madison is contaminating the area’s groundwater
and surface water. The waste piles at Madison are uncovered and kept on bituminous pavement.
The tendency of the piles to leach toxic levels of both cadmium and lead was demonstrated by
NIDEPE’s a’rialytical testmg (Exhibit 1). The waste piles pose a threefold hazard to the Runyon
Watershed: (A) the contaminants can migrate by surface runoff to Pricketts Brook, which would
convey 'thesé contaminants onto the Runyon Watershed; (B) the contaminants in the piles can
leach through the bituminous pavement into the aquifer and migrate downgradient towards Perth
Amboy’s wells; and (C) the contaminants can be scattered and dispersed by wind where there

are no barriers to its entry into surface waters and groundwater.
(A) Priéketts Brook Continues to Convey Heavy Metals onto the Runyon Watershed

14.) The 1981, 1983 and 1988 Court Orders included provisions that required CPS Chemical
and Madison Industries to jointly relocate Pricketts Brook around the perimeter of their
properties. The stream currently flows through the center of Madison’s property and adjacent
to the uncovered waste piles. The purpose of rélocati"ng’ Pﬁcketts Brook was to minimize the

conveyance of contaminated surface or groundwater from Madison to the Runyon Watershed.

15.) The Class II-A groundwater standards are identical to the New Jersey Safe Drinking

Water Act Maximum Contaminant Limits and are provided below.



Class II-A Groundwater Standards

Zinc 5,000 ppb
Lead 50 ppb
Cadmium 10 ppb
Copper 1,300 ppb

The NJDEPE Surface Water Standards for lead and cadmium are the same as for
groundwater. The zinc and copper standards vary depending upon the water hardness and are
indicated below. To determine if the surface water exceeds the standards, the sample must be
analyzed for hardness. This vaiue is entered into the NJDEPE formulas for the zinc and copper
standards. The standards are \}ariable. Therefore, if the metal exceeds the‘ resulting standard

value, it violates the surface water standards.

FW-2 Surface Water Standards

Zinc e (0.8473 (natural log H) + 0.8604) ppb

Lead 50 ppb _

Cadmium 10 ppb ' v ‘

Copper e (0.9422 (natural log H) - 1.464) ppb
H = Hardness (ppm)

Pricketts Brook Surface Water Standards Corresponding

Location Measured Hardness Zinc Copper
| (ppm) (®pb) . (ppb)
Entering Madison 26 ' 37 5
Exiting Madison 250 254 42
Runyon - Midway between 100 117 18
Madison and Pricketts :
Runyon-Pricketts Pond 10 17 2

. Source of Hardness Values - Madison PMPR May 31, 1994



16.) -In June 1992, employees of the City of Perth Amboy Water Department noticed that
stormwater runoff from Madison Industries had a green tint and white foam. Several surface
water sampling events were conducted following significant storms in June 1992. The water in
Pricketts Brook was comprised primarily of surface runoff and had high levels of metals.
Samples were collected at three (3) locations along Pricketts Brook: 1) the fenceline between
Madison Industries and the City’s Runyon Watérshed; 2) Pricketts Pond Inlet; and 3) Pricketts

Pond Outlet. The zinc results are provided below.

Zinc in Pricketts Brook and Pond (ppb)
Location 6/1/92 6/10/92  6/15/92  6/22/92

Fence Line 1,300 2,650 6,300 5,800

Pond Inlet 1,500 4,750 6,900 5,200
Pond Outlet 3,720 2,850 3,900 7,100

A letter from Fletcher Platt to NJDEPE, dated Juiy 27, 1992, provides a more detailed
description of this investigation and is included as Exhibit 2. These levels of zinc in Pricketts

Brook'consistently exceed the surface water quality standards.

17.) Metal concentrations in Pricketts Brook have been increasing since the end of 1993.
Madison Industries has issued its twelfth and thifte‘enth Quarterly Performance Monitoring
Program Reports, dated February 28, 1994 and May 31, 1994, respectively. Madison collected
samples from Pricketts Brook on its property and the City’s Runyon Watershed. The results are

as follows.



December 1993 (ppb)

Location Zinc Lead Cadmium  Copper
Entering Madison 250.0 13.8 ND 69.0
Exiting Madison 400.0 7.3 ND 44.0
Runyon-Pricketts Pond 9,600.0 18.5 14.5 154.0

March 1994 (ppb)

Location Zinc lead Cadmium  Copper
Entering Madison 2,500 95.9 5.8 2,070.0
Exiting Madison 62,000 129.7 207.0 1,880.0
Runyon - Midway between 47,000 71.8 56.0 1,260.0
Madison and Pricketts Pond
Runyon-Pricketts Pond 790 20.2 ND 60.0

18.) The City has conducted surface water samples at three points along Pricketts Brook
within the Runyon Watershed on April 15, 1994. All samples contained high levels of zinc

which exceed surface and groundwater quality standards and the data is provided as follows:

Location Zinc (ppb)
Outlet of Pricketts Pond 20,900
Pricketts Brook at Service Road 23,600

Pricketts Brook near Tennent Pond 22,400

19.) These metal concentrations in Pricketts Brook are of serious concern. I strongly believe
that the waste piles at Madison are contributing to the contamination of Pricketts Brook. Once
these metals enter Pricketts Brook, they completely bypass the existing éystem of recovery wells.
There is no control mechanism in place to prevent these contaminants from flowing downstream
into the Runyon Watershed and recharging the aquifer, further contaminating the City’s drinking

water supply source.



(B) Groundwater Contamination at Madison Threatens the Runyon Watershed

20.) The groundWater at Madison remains heavily contaminated, despite over three years of
remedial pumping of the aquifer. I am certain that the waste piles are leaching and acting as
a continuing source of contamination of heavy metals into the underlying aquifer. It is my

opinion that contaminated groundwater at Médison is entering Pricketts Brook and being

conveyed onto the City’s property.

21.) Inresponse to the concern for contaminated groundwater recharging the brook, Madison
installed a new recovery well to help lower the water table in the vicinity of Pricketts Brook.
RW-6 was installed on the north side of Pricketts Brook between the exposed waste piles and
the stream. The contaminants detected in RW-6 are among the highest detected at Madison.

The latest two (2) quarterly sampling results are provided below:

December 1993 March 1994

(ppb) (ppb)
Zinc 730,000.0 370,000.0
Lead ' 159.0 156.2
Cadmium 505.0 604.0
Copper 5,470.9 12,600.0

22.) It is my opinion that this heavily contaminated groundwater continues to recharge

Pricketts Brook. Zinc levels in Pricketts Brook increase twenty-five fold between its entrance

and exit from the Madison site.



23.) The exposed waste piles are certainly contributing to the severe groundwater pollution
at the Madison site and the Runan Watershed. There are three (3) monitoring or recovery
wells directly between the exposed waste pileé and Pricketts Brook. These wells are RW-6, MI-
02 and RW-3. These three wells have the highest concentrations ‘of heavy metals detected at the
entire Madison site. The December 1993‘ and March 1994 data for MI-02 and RW-3
demonstrate a substantial increase in zinc contém_inati_on and are provided below:

MI-02 RW-3

(ppb) (ppb)
December  March December March
1993 1994 4 1993 1994
Zinc 8,800.0 90,000.0 29,500.0 107,000.0
Lead 169.0 118.6 15.6 36.4
Cadmium 152.0 92.0 101.0 156.0
Copper 8090.0 7,200.0 2,120.0 1,790.0

24.) It is my opinion that the heavily contaminated groundwater beneath the waste piles at
Madison c,o_ntribufes to the contamination at Pricketts Brook during periods of high groundwater.
Furthermore, the available data points to these large exposed piles as a source of the
groundWater contamination. - Therefore, the waste piles are a continuing threat to the Cify’s

water supply and the Runyon Watershed.
(C) Exposed Piles are Subject to Windborne Dispersion

25.) The piles at Madison are stored on bituminous pavement and are not covered. Without
such protective covering, there is nothing to prevent this contaminated material from scattering.

~ As the dust or other particles escape the pile, they may land on unpaved surfaces or directly in

10



Pricketts Brook, #dding to the heavy metal contamination.
This concern has been previously raised in the aforementioned NJDEPE Facility
Inspection Report, dated April 3, 1991, Page 11 Item 2 states in part the following:
"Specifically, the material is sto‘red as a pile which allows for dispersion by wind and

precipitation. "
Conclusions and Recommendations

26.) For the above stated reasons, it is my opinion that the exposed open air storage of the
waste piles at Madison continue to release contaminants, including hazardous substances, into
the water supply sdurce of the City of Perth Amboy and that the piles should be removed from

the site as previously ordered by the Superior Court of New Jersey.

J AL 1] ;

Fletcher N. Platt, Jr.; P.E.

Sworn and subscribed to before
me this /& day %,_ 1994,

el

ATTORNEY-AT-LAW OF NEW JERSEY

C206001B.wp

11






e X oK MR
98 .

N
)

o 5,€~ _gg ¥ © ." » a
Foe BT i
e e S

e

SN A

oy
e
'

S
N TN et e




EXHIBIT 1



-

New Jersey Department of Environmental Protection & Energy
‘ Division of Facility Wide Enforcement ,
Central Bureau of Water & Hazardous Waste Enforcement

MEMORANDUM

TO: Scott Dubin - _
FROM: Dale Adkisso , .
SUBJECT: Old Bridge Chémical Waste Pile Analytical Data

RE: TCLP & E.P., Toxicity
DATE: February 10, 1993 .

The following analytical data is a summary of the TCLP toxicity
results obtained from samples collected from the hazardous waste
pile ("micronutrient fertilizer" pile) @ Old Bridge Chemical by
NJDEPE on 10/21/92.

Sample ID # TCLP LEAD TCLP CADMIUM

2 ol B
MWH-133 27 14
MWH-134 44 15
MWH-135 22 | 4.8
MWH-136 27 3.9
MWH=137 ' 4.1 2.1

Additionally, NJDEPE had these same samples also analyzed for the

E.P. ToxXicity characteristic. The results obtained are as .
follows: . '

SAMPLE ID 4 |  E.P. TOXICITY E.P. TOXICITY
. LEAD - . (ppm) CADMIUM (ppm)
MCL = 5.0 MCL = 1.0
MWH-133 ) 48 . 13
MWH=-134 ~-- 36 1 26
MWH=135 4.3 - 4.8
MWH-136 20 - 6.6
MWH=137 ‘ 17 T ) 3 .3 .

370



BRIDGE CHEMICALS
i & E.P. TOXICITY DATA
4ASTE PILE

2, " pAGE

NJDEPE also sampled the waste pile on 12/4/89 and collected 13
samples from the waste pile and analyzed them for E.P. Toxicity.
All samples results for cadmium exceeded the MCL (1.0 ppm) and
all but 1 exceeded the MCL for lead (5.0 ppm). See sample
results below. )

USEPA replaced the E.P. Toxicity procedure with the TCLP (Toxic
Characteristic Leaching Procedure) as the regulatory method to
determine if a solid waste exhibits the toxicity hazardous waste
RCRA characteristic. This became effective on 3/29/90. However,
the Federal USEPA still utilizes the E.P. Toxicity methodology to
determine if a RCRA hazardous waste meets Federal Land Disposal
Restriction (LDR) requirements. As 0ld Bridge Chemical / Madison
Tndustries waste piled material ("micronutrient fertilizer") is
ultimately applied to the land, the Federal LDR requirements are
relevant to this case. As such, the NJDEPE had the waste samples
collected on 10/21/92 also analyzed for E.P. Toxicity in addition
to the TCLP in order to verify non-compliance with Federal RCRA
IDR regulations. v

12/4/89 E.P. Toxicity sampling reults:

SAMPLE ID E.P. TOXICITY ~ E.p. TOXICITY
v LEAD (ppm units) | ©ADMIUM (ppm units)
MCL = 5.0 MCL = 1.0

DMA-020 | 300 | 40
DMA-021 Y 13
DMA-022 15 7.8
DMA-023 - | 110 N 14
DMA-024 69 24

- DMA-025 63 | 3.9
DMA-026 Y ~ R 3.7 .
DMA-027 91 | 11
DMA-028 ' | 25 - 5.1
DMA-029 88 ) 4.8
DMA-030 | 4 | 5.8
DMA-031 12 | 13
DMA-032 80 - — 15

380
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]
g ¢ 6 Emers Avenuc
B e X Ruandoich. NJ 07869-1362
Telennone: I101-328-601
Fax: 221-328.0933

Associates = Consulting Engineers n
JUIy 27, 1992 Fletcher N. Plart, Jr., P.E.

Execunive Vice President

Mr. Paul Harvey, Case Manager

New Jersey Department of Environmental Protection

Hazardous Waste Management -

401 East St., 5th Floor, West Wing

CN 028

Trenton, New Jersey 08625-0028 ‘ -

RE: 206001 - City of Perth Amboy
CPS/Madison

Dear Mr. Harvey:

We wish to bring to your attention the results of recently performed surface
water quality sampling of Pricketts Brook within the Runyon Watershed. During and
immediately after recent storm flow events, samples were taken to determine if
continued contamination of the City of Perth Amboy’s property was occurring via
Pricketts Brook. The sampling was conducted on behalf of the City of Perth Amboy by
both Killam Associates and J.R. Henderson Laboratories.

On Monday, June 1, 1992, Killam Associates sampled surface water and sediments
at three (3) locations of Pricketts Brook. These locations are as follows:

Fence at Madison Industries/Perth Amboy property line.
Pricketts Pond East (influent of pond).
Pricketts Pond West (effluent of Pond).

SINTS

This sampling was performed immediately following a storm flow event
Additional samples (water only) were taken at these three locations by J.R.
Henderson Laboratories on June 10, 15 and 22, which also were during or immediately
after storm flow events.

Review of the laboratory results provides evidence of continued heavy metal
contamination of Pricketts Brook by Madison Industries. The laboratory reports are
enclosed herewith for your review, and the results are summarized below:

PRICKETTS BROOK AND POND SAMPLING
Concentration, mg/l

Location 6/1/92 6/10/92 6/15/92 6/22/92

Zinc Fence Line 1.3 2.65 6.3 5.8
Pond Inlet 1.5 4.75 6.9 52
Pond Outlet 3.72 2.85 3.9 7.1
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Location 6/1/92 6/10/92 6/15/92 6/22/92

Lead Fence Line 0.138 0.2 0.036 <0.005
Pond Inlet 0.01 <0.005 0.015 0.007
Pond Qutlet 0.01 <0.005 0.011 0.012

Cadmium Fence Line <0.01 <0.02 <0.002 <(0.002
Pond Inlet <0.01 <0.02 <0.002 0.05

Pond Outlet 0.02 <0.02 <0.002 0.02
< Indicates Less Than. |

These water quality analysis indicate a continuing discharge of the heavy metal
contaminants in violation of Judge Hamlin’s Order to control and contain the
contaminant plume. In addition, the current Surface Water Quality Criteria for FW2
Waters (N.J.A.C. 7:9-4.14(c)) establish maximum cadmium and lead concentrations at
0.01 mg/1 and 0.05 mg/l, respectively. The surface water criteria for zinc has not
yet been established. The proposed NJDEPE standards for these metals will
reportedly be based upon USEPA Acute and Chronic Aquatic (Life) Protection Criteria
or developed Human Health Criteria. The USEPA has developed its aquatic criteria
(304A) for zinc in surface water based on the measured hardness of the water in
question. Based upon that criteria, the surface water standard for zinc could be
set at a standard below 500 ppb, or 0.5 mg/l. This is one tenth of the Safe
Drinking Water Act MCL.

These results clearly indicate that the surface water quality in Pricketts Brook
does not meet either existing or proposed surface water quality standards. Based
upon the information provided by this sampling, we suggest that the ongoing
evaluation of the Runyon Watershed, including the Remedial Investigation/Feasibility
Study (RI/FS), must address this continuing source of contamination. Should you have
any questions or comments, please do not hesitate to contact this office.

Very truly yours,
KILL.AM ASSOCIATES

Fletcher N, Platt, Jr., P.E.

FNP:ab .
cc: Mayor Joseph Vas

Dennis Gonzalez

Martin Langenohl

Joseph Maraziti, Jr., Esq.

Charles Licata

John Preczewski

Lance Miller

John Osolin

Brian Ellwood

Steven Singer

William Bigham

Steven Goldberg
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SUPERIOR COURT OF NEW JERSEY
CITY PERTH AMBOY, LAW DIVISION: MIDDLESEX COUNTY
A Municipal Corporation '
of the State of New Jersey, DOCKET Nos. C-4474-76 and
L-281115-76 (consolidated)

Plaintiff,

vSs.
SPECIAL ENVIRONMENTAL CASE
MADISON INDUSTRIES, INC.,
et al.

, CIVIL ACTION
Defendants.

STATE OF NEW JERSEY, DEPART-
MENT OF ENVIRONMENTAL PRO-
TECTION.

Plaintiff, ORDER
vs.

CHEMICAL & POLLUTION SCIENCES
INC., et al.

Defendants.
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McMANIMON & SCOTLAND
One Gateway Center, Suite 1800
Newark, New Jersey 07102
(201) 622-1800
Attorney for Appellant,

- The City of Perth Amboy
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THIS MATTER, HAVING BEEN OPENED TO THE COURT, on
application of the Plaintiff, CITY OF PERTH AMBOY, by McManimon &
Scotland (Joseph J.‘Maraziti, Jr., Esq., appearing) on Order to
Show Cauée to Enforce Litigant’s Rights as set forth in the Order
of this Court dated April 27, 1988, affirmed by Order dated July 2,
1992, on notice to all parties; and opposition having been
submitted by Hannoch Weisman (William Bigham, Esq., appearing); the .
Court having considered all papers submitted on behalf of the
respective parties, both in support of and in opposition to
Plaintiff’s application; and the Court having heard and considered
the arguments of counsel; and the Court having found that this is
a priority matter that deals with the public health and welfare and
involves a threat to the water supply and health of the residents
of the City of Perth Amboy; and further good cause having been
shown: '

IT 1Is oh this day of June, 1994.

ORDERED:

1. Within 20 days of the date of this Order, Defendant
Madison shall remove any and all piles of hazardous materials or,
in the alternative, store such material in a manner protective of
the waters of the State, the water supply of the City of Perth
Amboy and the environment.

2. Defendant Madison shall pay to the Plaintiff, cCity of
Perth Amboy, all reasonable and necessary counsel fees, expert fees

and costs incurred by the City in connection with this action.
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3. This Order shall not, in any way, prevent any action on
behalf of any federal, state, or 1local governmental body in
connection with the protection of the water supply of the City of
Perth Amboy. Nor shall this Order act in any way to prevent the
city_ from seeking monetary damages or other relief from the
Defendant Madison pursuant to Paragraph 10 of the 1992 Order or
other applicable law.

IT IS FURTHER ORDERED that a copy of this Order shall be
served on all parties appearing herein within five (5) days of the

date hereof.

C. JUDSON HAMLIN, J.S.C.
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